
BOARD OF APPEALS
November 4, 2024

3:00 PM
Meeting Room A
City-County Government Center

160 South Macy St
Fond du Lac, Wisconsin

I. Call To Order
A. Attendance
B. Declaration Quorum Present

II. Approval of Minutes
A. October 7, 2024

III.Hearings
A. 525 East Pioneer Road (Theisen Middle School)

Appeal No. 2024-16

Zoning Code Regulations:
Chapter 720, Section 79, (F)(3)(e), Freestanding lights shall
not exceed 12 feet in height for institutional, educational,
and residential properties and uses.
 
Proposal:
Allow installation of freestanding lights in the parking lot
that are 30 feet in height.
 

B. 764 Rienzi Road
Appeal No. 2024-17
 
Zoning Code Regulations:
Chapter 720, Section 11, (C)(13)(d), states the maximum size
of a detached garage is 850 sq ft.
Chapter 720-79 (E)(1) regulates driveways for single family
and two family residences. 
Schedule II Land Uses or Activities Residential Districts
does not allow contractor facilities as a permitted use.

Proposal:
Allow installation of a detached garage that is approximately
2,024 sq ft. 
Allow installation of a driveway where there is no principal
structure.  
Allow an accessory structure to be constructed and used for a
contractor facility. 
 

IV. Adjourn
"The City of Fond du Lac provides equal opportunities and services to all individuals, including those individuals with disabilities."



BOARD OF APPEALS AGENDA
CITY OF FOND DU LAC, WISCONSIN

October 7, 2024
 

Subject:
Effect:
Initiator:
Location:
Recommendation:
  

ATTACHMENTS:
File Name
BOA_Minutes_10.7.24.pdf



BOARD OF APPEALS MINUTES 

 

October 7, 2024 

3:00 p.m. 

  

Meeting Room A                                               160 South Macy Street 

City-County Government Center                                                          Fond du Lac, Wisconsin 
 

CALL TO ORDER 
 

ROLL CALL:  Present:  Gary Miller 

   Tracy Qualmann 

   Jeffrey Uitenbroek 

    

 Absent:  Jeffrey Labahn     

   David Vanden Avond 

 

          Administrative Staff:  Dyann Benson, Community Development Director 

   

Chair Miller declared a quorum present at 3:00 p.m. 

 

APPROVAL OF MINUTES 

September 7, 2024 

Motion made by Qualmann to approve the minutes of the September 7, 2024 meeting of 

the Board of Appeals.  

Seconded by Uitenbroek. 

ROLL CALL VOTE: Aye – Miller, Qualmann, Uitenbroek 

Nay – None  

 Carried.  

  

HEARINGS 

154 Satterlee St (Critter Junction)  

Appeal No. 2024-15 

Zoning Code Regulations: 
Schedule VII Bulk requirements Commercial-Recreation, Office and Industrial Districts requires 

a 30 ft front yard setback, 15 ft side yard setback a 25 ft rear yard setback. 

 

Proposal:  
Allow for the placement of building with 25 ft front yard setback, a zero ft side yard setback along 

the east property line and a zero ft rear yard setback. 

  

Appeared in Support:  

Renee Webb, Project Applicant, 154 Satterlee St 



BOARD OF APPEALS MINUTES 

October 7, 2024 
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Motion made by Qualmann to approve the variance request with the listed conditions to allow for 

the placement of building with 25 ft front yard setback, a zero ft side yard setback along the east 

property line and a zero ft rear yard setback because unique property conditions of the existing site 

with the railroad right of way and Alliant’s land limit the ability to increase the parcel size to meet 

setback requirements. The parcel location in a manufacturing district with Johnson Street to the 

north limit any negative impacts on adjoining residential neighborhoods. 

Conditions of Approval: 

1. The outdoor dog runs will be well maintained and any feces will be removed in a timely 

manner. 

2. Municipal citations may be issued for any verified violations of the provisions of Chapter 

216. 

3. The dog runs are for the purpose of the principal use as an animal shelter/rescue. The 

outdoor dog runs cannot be used for storage of any other items. If the principal use changes, 

the dog runs will be removed. 

4. A change in ownership will require the new owner to appear before the Board of Appeals 

before the building can be used for any purpose. 

5. A building permit is required by Inspections. 

 

Seconded by Uitenbroek. 

ROLL CALL VOTE: Aye – Miller, Qualmann, Uitenbroek 

  Nay – None 

Carried. 

 

ADJOURN 

 Motion made by Qualmann to adjourn.  

 Seconded by Uitenbroek.  

ROLL CALL VOTE: Aye – Miller, Qualmann, Uitenbroek 

 Nay – None  

Carried.  

Meeting adjourned at 3:20 p.m.  

      

MARGARET HEFTER 

      CITY CLERK  

DB/ss 



BOARD OF APPEALS AGENDA
CITY OF FOND DU LAC, WISCONSIN

525 East Pioneer Road (Theisen Middle School)
 

Subject: Appeal No. 2024-16

Zoning Code Regulations:
Chapter 720, Section 79, (F)(3)(e), Freestanding
lights shall not exceed 12 feet in height for
institutional, educational, and residential properties
and uses.
 
Proposal:
Allow installation of freestanding lights in the
parking lot that are 30 feet in height.
 

Effect:
Initiator:
Location:
Recommendation:
  

ATTACHMENTS:
File Name
202416_Theisen_Lights.pdf

Application_redacted.pdf

PH_Notice.pdf



The CITY OF FOND DU LAC - Memorandum 

Department of Community Development 
 

Date: October 24, 2024 

 

To:  Board of Appeals 

 

From:  Dyann Benson, Community Development Director 

 

Re:  Appeal No. 2024-16 – 525 E Pioneer Road 

 

Applicant: Fond du Lac School District (Theisen Middle School)  

 

Zoning: Site:  R-1 (Single Family Residential District) 

North:  R-1 

South:  R-2/R-4 (Two-Family, Multifamily Residential District) 

East:  R-1 

West:  R-1 

 

Land Use: Site:  Theisen Middle School 

  North:  Residential  

 South: Residential 

  East:  Vacant Land 

  West:  Religious Institution 

 

Variance Request 

 

Zoning Code Regulations: 

Chapter 720, Section 79, (F)(3)(e), Freestanding lights shall not exceed 12 feet in height for 

institutional, educational, and residential properties and uses. 

   

 

Proposal: 

Allow installation of freestanding lights in the parking lot that are 30 feet in height.   

     

 

Analysis 

 

The property at 525 E Pioneer Road is Theisen Middle School, part of the Fond du Lac School 

District. The school property has two separate parking lots, an east and a west parking lot.  Both are 

accessed off Pioneer Road.   

 

The existing west parking lot abuts Good Shepherd Evangelical Lutheran Church and their parking 

lot which is constructed along their east property line. The west parking lot does not have any 

lighting.  Faculty, staff and families have expressed concerns to the School District over the lack of 

lighting in the west parking lot.   
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The petitioner asks for a waiver to allow the installation of 30 ft freestanding parking lot lights.  The 

zoning code limits freestanding lights to 12 ft in height for educational and institutional uses.       

 

The west parking lot is buffered by the building to the east and a large green space to the properties 

to the north. The proposal seeks to install three (3) 30 ft light poles along the east side of the parking 

area in question, closest to the building.  

 

City staff recommends an alternative recommendation for favorable consideration of the variance 

request. The maximum height of a light pole under the zoning code is 24 ft. Staff recommends a 

variance to allow a 24 ft light pole.  

  

Criteria for Variance Approval 

 

In granting a variance the Board of Appeals must find that, for a use variance there is no reasonable 

use of the property without a variance; and for an area variance there is no practical way for the 

property owner to accomplish the intended objective of zoning code requirements. 

 

The applicant must demonstrate that a unique condition of the property exists to prevent compliance 

with zoning code regulations. To qualify for a variance, an applicant must demonstrate that the 

property meets three requirements: 

 

1. Unique Property Limitations.  Physical characteristics of the property that are not generally 

shared by other properties must be evident that affect compliance with ordinance requirements. 

 

2. No Harm to Public Interest.  A variance may not be granted which results in harm to the 

interests of neighbors, the community, and the general public. Lack of opposition does not mean 

that the proposed construction would not harm the public interest. 

  

3. Unnecessary Hardship.  Unique property limitations must create unnecessary hardship to 

justify an exception to zoning regulations. The hardship must not be self-imposed; loss of profit, 

construction without a permit, additional expense to comply with zoning ordinances, are not 

unnecessary hardships. 

 

Statement of Hardship 

 

The property owner must bear the burden of proving that the unnecessary hardship is based 

on conditions unique to the property, rather than considerations personal to the property 

owner, and that the unnecessary hardship was not created by the property owner. 

 

Petitioner notes that the alternatives to meet code would increase cost and efficiency to light the 

parking lot. The petitioner notes that the size of the property and setback from the roadway as unique 

features of the property. The strict compliance with the zoning code increases the number of 
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freestanding poles throughout the parking lot and increases cost for installing islands to support 

lower pole height.  

 

Recommendation and Findings 

 

A motion for variance approval or denial must state the findings in support of the action. 

 

Community Development staff recommends a motion to approve the variance request based on 

findings referenced herein, specifically because unique property conditions of the existing site with 

size of the overall campus, the increased setback from the property line and the parking lot is not 

immediately adjacent to residential uses.  Please note the following conditions: 

 

1. A Site Plan shall be submitted to the Community Development Department for approval 

prior to the issuance of building permits to address all applicable site plan requirements. 

 

2. The freestanding light poles will not exceed 24 ft in height and will use cut off fixtures.  

 



Aerial - Theisen Middle School Pioneer Road

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed. This is
not a legal document and should not be substituted for a title search,appraisal, survey, or for zoning
verification.

Map Scale
1 inch = 400 feet

10/24/2024



Zoning - Theisen Middle School

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed. This is
not a legal document and should not be substituted for a title search,appraisal, survey, or for zoning
verification.

Map Scale
1 inch = 400 feet

10/24/2024



























NOTICE OF BOARD OF APPEALS HEARING 

 

NOTICE IS HEREBY GIVEN that the BOARD OF APPEALS of the City of Fond du Lac, 

Wisconsin, will take action on the following appeal on Monday, November 4, 2024. The 3:00 pm 

meeting will be conducted in Meeting Room A (first floor) of the City-County Government Center, 

160 S Macy Street. All persons having an interest are invited to participate. Written 

correspondence for inclusion with agenda materials should be submitted to the City Clerk. The 

meeting agenda for the Board of Appeals can be accessed on the Calendar tab on the home page 

of the City’s website: www.fdl.wi.gov 

 

APPEAL NO. 2024-16 

Location of Variance Request: 535 East Pioneer Road, Fond du Lac, WI 54935 

 

Zoning Code Regulations: 

Chapter 720, Section 79, (F)(3)(e), Freestanding lights shall not exceed 12 feet in height for 

institutional, educational, and residential properties and uses. 

 

Proposal: 

Allow installation of freestanding lights in the parking lot that are 30 feet in height.   

 

Intent of Variance Request: 

The variance request asks for a waiver to allow installation of freestanding lights that are 30 ft in 

height in the parking lot.   

Dated this 24th day of October, 2024 

       Margaret Hefter 

       City Clerk 
 



 

 

 

Re: Variance Request – Appeal No. 2024-16 

 

A variance request has been submitted to the City of Fond du Lac that affects the property at 535 

East Pioneer Road (Theisen Middle School). The proposal relates to zoning regulations for 

freestanding lots in parking lots for educational and institutional uses.  The zoning code requires 

freestanding lights not to exceed 12 ft in height for educational and institutional uses and the 

petitioner is seeking to allow installation of freestanding lots that are 30 ft in height in the 

parking lot located on the west side of the property  

 

The petitioner, Fond du Lac School District, is seeking to add parking lot lighting to the parking 

area on the west side of the building where no lighting currently exists. The current zoning code 

requires 12 ft freestanding lights for educational and institutional uses.   The petitioner would 

like to install 30 ft lights to provide better lighting coverage.   

 

The Board of Appeals will consider the variance request on Monday, November 4, 2024. The 

3:00 pm meeting will be conducted in Meeting Room A (first floor) of the City-County 

Government Center, 160 S Macy Street. The meeting agenda for the Board of Appeals can be 

accessed on the Calendar tab on the home page of the City’s website: www.fdl.wi.gov 

 

The meeting agenda, application submittal and project analysis will be posted to the calendar on 

the City’s website several days in advance of the meeting. Written correspondence for inclusion 

with agenda materials should be submitted to the City Clerk: 

 

Margaret Hefter, City Clerk 

PO Box 150 

Fond du Lac, WI 54936-0150 

 

If you have any questions regarding the variance request or the process for its review, please 

contact the Community Development Department at (920) 322-3440. 

 

Sincerely, 

 

 

 

Margaret Hefter 

City Clerk 



525 Pioneer Road

Theisen Middle School

PIN Street_address MailingAddress1 MailingCity MailingState MailingZip

FDL-15-17-23-13-502-00 743 NAKOMA AVE 743 NAKOMA AVE FOND DU LAC WI 54935

FDL-15-17-23-42-256-01 428 E PIONEER RD 302 S BLUEMOUND DR APPLETON WI 54914

T09-15-17-23-04-014-00 W5367 E PIONEER RD W5367 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-14-768-00 861 MEQUON AVE 861 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-24-823-00 11 MARTIN PL 11 MARTIN PL FOND DU LAC WI 54935

FDL-15-17-23-13-515-00 763 MEQUON AVE 763 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-532-00 788 MEQUON AVE 788 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-14-767-00 869 MEQUON AVE 869 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-501-00 733 NAKOMA AVE 733 NAKOMA AVE FOND DU LAC WI 54935

FDL-15-17-23-14-769-00 853 MEQUON AVE 853 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-24-826-00 37 MARTIN PL 37 MARTIN PL FOND DU LAC WI 54935

FDL-15-17-23-14-800-00 31 CUMBERLYNN CIR 31 CUMBERLYNN CIR FOND DU LAC WI 54935

FDL-15-17-23-13-500-00 715 NAKOMA AVE 715 NAKOMA AVE FOND DU LAC WI 54935

FDL-15-17-23-13-500-00 715 NAKOMA AVE 715 NAKOMA AVE FOND DU LAC WI 54935

FDL-15-17-23-42-257-00 877 MARTIN AVE 877 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-13-513-00 781 MEQUON AVE 781 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-534-00 814 MEQUON AVE PO BOX 150 FOND DU LAC WI 54936

FDL-15-17-23-14-770-00 0 MEQUON AVE PO BOX 150 FOND DU LAC WI 54936

FDL-15-17-23-13-539-00 763 MARTIN AVE 763 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-13-514-00 771 MEQUON AVE 771 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-24-820-00 806 MARTIN AVE 806 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-14-766-00 877 MEQUON AVE 877 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-24-775-00 674 STERLING DR 674 STERLING DR FOND DU LAC WI 54935

FDL-15-17-23-14-810-00 85 CUMBERLYNN DR 85 CUMBERLYNN DR FOND DU LAC WI 54935

FDL-15-17-23-13-080-00 160 S MACY ST FOND DU LAC WI 54935

FDL-15-17-23-13-080-00 160 S MACY ST FOND DU LAC WI 54935

FDL-15-17-23-13-080-00 160 S MACY ST FOND DU LAC WI 54935

FDL-15-17-23-13-580-00 160 S MACY ST FOND DU LAC WI 54935

FDL-15-17-23-42-280-01 160 S MACY ST FOND DU LAC WI 54935

T09-15-17-23-04-080-01 160 S MACY ST FOND DU LAC WI 54935

FDL-15-17-23-13-535-01 72 W 9TH ST FOND DU LAC WI 54935

FDL-15-17-23-13-537-00 793 MARTIN AVE 793 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-14-799-00 27 CUMBERLYNN CIR 27 CUMBERLYNN CIR FOND DU LAC WI 54935



525 Pioneer Road

Theisen Middle School

FDL-15-17-23-13-530-00 774 MEQUON AVE 774 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-536-01 855 MARTIN AVE 855 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-14-803-00 47 CUMBERLYNN DR 47 CUMBERLYNN DR FOND DU LAC WI 54935

FDL-15-17-23-14-773-00 876 MEQUON AVE 876 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-538-00 781 MARTIN AVE 781 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-14-801-00 36 CUMBERLYNN CIR 36 CUMBERLYNN CIR FOND DU LAC WI 54935

FDL-15-17-23-14-798-00 21 CUMBERLYNN CIR 21 CUMBERLYNN CIRCLE FOND DU LAC WI 54935

FDL-15-17-23-14-771-00 860 MEQUON AVE 860 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-42-250-00 537 SHERWOOD AVE 7323 WELLAUER DR WAUWATOSA WI 53213

FDL-15-17-23-42-251-01 517 SHERWOOD AVE 7323 WELLAUER DR WAUWATOSA WI 53213

FDL-15-17-23-24-778-00 693 STERLING DR 693 STERLING DR FOND DU LAC WI 54935

FDL-15-17-23-13-508-00 797 MEQUON AVE 797 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-14-807-00 23 CUMBERLYNN CT 23 CUMBERLYNN CT FOND DU LAC WI 54935

FDL-15-17-23-14-802-00 42 CUMBERLYNN CIR 42 CUMBERLYNN CIRCLE FOND DU LAC WI 54935

FDL-15-17-23-24-774-00 682 STERLING DR 682 STERLING DR FOND DU LAC WI 54935

FDL-15-17-23-13-507-00 809 MEQUON AVE 809 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-14-809-00 79 CUMBERLYNN DR 79 CUMBERLYNN DR FOND DU LAC WI 54935

T09-15-17-23-04-013-00 W5375 E PIONEER RD W5375 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-13-512-00 810 KESHENA CT 810 KESHENA CT FOND DU LAC WI 54935

FDL-15-17-23-14-806-00 15 CUMBERLYNN CT 15 CUMBERLYNN CT FOND DU LAC WI 54935

FDL-15-17-23-24-821-00 814 MARTIN AVE 814 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-41-001-00 626 E PIONEER RD N52 W37178 JUNEAU AVE OCONOMOWOC WI 53066

FDL-15-17-23-13-528-00 760 MEQUON AVE 760 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-525-00 742 MEQUON AVE 742 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-41-002-01 557 SHERWOOD AVE 211 E TRAVERSE BAY RD LINCOLN MI 48742

FDL-15-17-23-24-776-00 794 MARTIN AVE 794 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-13-518-00 750 PANOKA PL 750 PANOKA PL FOND DU LAC WI 54935

T09-15-17-23-13-001-00 W5388 E PIONEER RD W5388 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-13-503-00 746 NAKOMA AVE 746 NAKOMA AVE FOND DU LAC WI 54935

FDL-15-17-23-41-002-00 582 E PIONEER RD 582 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-24-828-00 53 MARTIN PL 53 MARTIN PL FOND DU LAC WI 54935

FDL-15-17-23-14-774-00 884 MEQUON AVE 884 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-14-804-00 56 CUMBERLYNN DR 56 CUMBERLYNN DR FOND DU LAC WI 54935

FDL-15-17-23-14-808-00 30 CUMBERLYNN CT 30 CUMBERLYNN CT FOND DU LAC WI 54935



525 Pioneer Road

Theisen Middle School

FDL-15-17-23-24-827-00 45 MARTIN PL 45 MARTIN PL FOND DU LAC WI 54935

FDL-15-17-23-13-516-00 751 MEQUON AVE 751 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-24-777-00 685 STERLING DR 685 STERLING DR FOND DU LAC WI 54935

FDL-15-17-23-42-252-00 506 E PIONEER RD 506 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-42-253-00 0 E PIONEER RD 506 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-42-254-00 0 MEADOW LN 506 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-42-255-00 878 SHERWOOD AVE 506 E PIONEER RD FOND DU LAC WI 54935

FDL-15-17-23-24-822-00 826 MARTIN AVE 826 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-42-258-00 885 MARTIN AVE 885 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-13-533-00 800 MEQUON AVE 800 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-24-824-00 21 MARTIN PL 21 MARTIN PL FOND DU LAC WI 54935

FDL-15-17-23-14-797-00 11 CUMBERLYNN CIR 11 CUMBERLYNN CIR FOND DU LAC WI 54935

FDL-15-17-23-14-772-00 868 MEQUON AVE 868 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-505-00 726 NAKOMA AVE 726 NAKOMA AVE FOND DU LAC WI 54935

FDL-15-17-23-13-504-00 736 NAKOMA AVE 736 NAKOMA AVE FOND DU LAC WI 54935

T09-15-17-23-04-015-00 W5375 E PIONEER RD 5282 LAYTON DR VENICE FL 34293

FDL-15-17-23-13-526-00 748 MEQUON AVE 748 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-42-277-00 888 MEADOW LN 888 MEADOW LN FOND DU LAC WI 54935

FDL-15-17-23-13-531-00 780 MEQUON AVE 780 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-529-00 766 MEQUON AVE 766 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-13-524-00 738 MEQUON AVE 738 MEQUON AVE FOND DU LAC WI 54935

FDL-15-17-23-14-805-00 66 CUMBERLYNN DR 66 CUMBERLYNN DR FOND DU LAC WI 54935

FDL-15-17-23-13-540-00 745 MARTIN AVE 745 MARTIN AVE FOND DU LAC WI 54935

FDL-15-17-23-13-509-00 825 KESHENA CT 825 KESHENA COURT FOND DU LAC WI 54935

FDL-15-17-23-13-527-00 754 MEQUON AVE 754 MEQUON AVE FOND DU LAC WI 54935



BOARD OF APPEALS AGENDA
CITY OF FOND DU LAC, WISCONSIN

764 Rienzi Road
 

Subject: Appeal No. 2024-17
 
Zoning Code Regulations:
Chapter 720, Section 11, (C)(13)(d), states the
maximum size of a detached garage is 850 sq ft.
Chapter 720-79 (E)(1) regulates driveways for single
family and two family residences. 
Schedule II Land Uses or Activities Residential
Districts does not allow contractor facilities as a
permitted use.

Proposal:
Allow installation of a detached garage that is
approximately 2,024 sq ft. 
Allow installation of a driveway where there is no
principal structure.  
Allow an accessory structure to be constructed and
used for a contractor facility. 
 

Effect:
Initiator:
Location:
Recommendation:
  

ATTACHMENTS:
File Name
2024-17_Rienzi_Road_Memo.pdf

Application_redacted_.pdf

PH_Notice_Rienzi.pdf



The CITY OF FOND DU LAC - Memorandum 

Department of Community Development 
 

Date: October 30, 2024 

 

To:  Board of Appeals 

 

From:  Dyann Benson, Community Development Director 

 

Re:  Appeal No. 2024-17 - 764 Rienzi Road 

 

Applicant: Michael Guell 

 

Zoning: Site:  R-1(Single Family Residential)  

North:  Medium Density Residential District (Town) 

South:  R-1 

East:  R-1 

West:  R-1 

 

Land Use: Site:  Vacant 

  North:  Residential 

 South: Residential 

  East:  Residential 

  West:  School 

 

Variance Request 

 

Zoning Code Regulations: 

Chapter 720, Section 11, (C)(13)(d), states the maximum size of a detached garage is 850 sq ft.   

Chapter 720-79 (E)(1) regulates driveways for single family and two family residences.  

Schedule II Land Uses or Activities Residential Districts does not allow contractor facilities as a 

permitted use. 

 

Proposal: 

Allow installation of a detached garage that is approximately 2,024 sq ft.  

Allow installation of a driveway where there is no principal structure.   

Allow an accessory structure to be constructed and used for a contractor facility.  

   

 

Analysis 

 

The property at 764 Rienzi Road is a vacant lot zoned R-1 Single Family Residential District.  The 

applicant owns the single family residence to the east, located in the Town of Fond du Lac. The 

applicant is seeking a variance to construct an approximately 2,024 sq ft structure for the storage of 

personal recreational vehicles and for business vehicles.  The applicant runs a small business that, 

under the City’s zoning code, would be considered a contractor’s facility. The City’s zoning code 

does not allow contractor facilities as a permitted use in the R-1 Single Family Residential District.  
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Contractor type businesses as a home occupation are also not a permitted use under the City’s zoning 

code.  

 

The applicant questioned whether a rezoning to a commercial use was an option for consideration.  

The City does not spot zone, and the closest C-2 General Commercial District is not adjacent to the 

parcel.  Also, the C-2 District does not allow contractor facilities as a permitted use.  Such uses are 

only permitted in the M-1 District and there are no parcels with the M-1 zoning designation in the 

area.  

 

The applicant included in their request, if the structure could not be approved, that the Board of 

Appeals give consideration to a request to have a driveway on the vacant lot that connects to their  

principal residence to assist with the vehicles entering and exiting the property.  The City’s zoning 

code requires a principal use, a single family home, for the construction of a driveway.   The existing 

gravel area on the vacant lot was installed without City approval.  

 

Staff does not recommend favorable consideration of the request.  The size of the structure exceeds 

what is allowed under the zoning code.  The proposed use of the structure is not permitted in the R-1 

Single Family Residential District or as a home occupation. The installation of a driveway without a 

permitted principal use is not allowed under the zoning code.  

  

Criteria for Variance Approval 

 

In granting a variance the Board of Appeals must find that, for a use variance there is no reasonable 

use of the property without a variance; and for an area variance there is no practical way for the 

property owner to accomplish the intended objective of zoning code requirements. 

 

The applicant must demonstrate that a unique condition of the property exists to prevent compliance 

with zoning code regulations. To qualify for a variance, an applicant must demonstrate that the 

property meets three requirements: 

 

1. Unique Property Limitations.  Physical characteristics of the property that are not generally 

shared by other properties must be evident that affect compliance with ordinance requirements. 

 

2. No Harm to Public Interest.  A variance may not be granted which results in harm to the 

interests of neighbors, the community, and the general public. Lack of opposition does not mean 

that the proposed construction would not harm the public interest. 

  

3. Unnecessary Hardship.  Unique property limitations must create unnecessary hardship to 

justify an exception to zoning regulations. The hardship must not be self-imposed; loss of profit, 

construction without a permit, additional expense to comply with zoning ordinances, are not 

unnecessary hardships. 
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Statement of Hardship 

 

The property owner must bear the burden of proving that the unnecessary hardship is based 

on conditions unique to the property, rather than considerations personal to the property 

owner, and that the unnecessary hardship was not created by the property owner. 

 

Petitioner did not note any specific unique features of the property that support the variance to 

exceed the allotted square footage, support a land use not permitted under the code or access without 

a permitted principal use. The request does not provide any basis for hardship that is not self-

imposed. The request is for the convenience of the property owner.   

  

Recommendation and Findings 

 

A motion for variance approval or denial must state the findings in support of the action. 

 

Community Development staff recommends denial based on findings referenced herein, and 

specifically because the conditions were created by the property owner.  No evidence was provided 

to support the increased square footage of the detached garage, support for a land use not permitted 

under the code, access without a permitted principal use or the inability to comply with the zoning 

code.  
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NOTICE OF BOARD OF APPEALS HEARING 

 

NOTICE IS HEREBY GIVEN that the BOARD OF APPEALS of the City of Fond du Lac, 

Wisconsin, will take action on the following appeal on Monday, November 4, 2024. The 3:00 pm 

meeting will be conducted in Meeting Room A (first floor) of the City-County Government Center, 

160 S Macy Street. All persons having an interest are invited to participate. Written 

correspondence for inclusion with agenda materials should be submitted to the City Clerk. The 

meeting agenda for the Board of Appeals can be accessed on the Calendar tab on the home page 

of the City’s website: www.fdl.wi.gov 

 

APPEAL NO. 2024-17 

Location of Variance Request: 764 Rienzi Road, Fond du Lac, WI 54935 

 

Zoning Code Regulations: 

Chapter 720, Section 11, (C)(13)(d), states the maximum size of a detached garage is 850 sq ft.   

Chapter 720-79 (E)(1) regulates driveways for single family and two family residences.  

Schedule II Land Uses or Activities Residential Districts does allow contractor facilities as a 

permitted use. 

 

Proposal: 

Allow installation of a detached garage that is approximately 2024 sq ft.  

Allow installation of a driveway where there is no principal structure.   

Allow on accessory structure to be constructed and uses for a contractor facility.  

 

Intent of Variance Request: 

The variance request asks for a waiver to allow installation of detached garage that exceeds 850 sq 

ft and allow for a detached garage that is approximately 2024 sq ft. It requests the construction of 

a driveway on a parcel that does not have a principal use.  The variance request ask for a waiver to 

allow a contractor facility in a R-1 Residential District.     

Dated this 24th day of October, 2024 

       Margaret Hefter 

       City Clerk 
 

 

 

 

 

 

 

 

 

 

 

 



764 Rienzi Road

PIN Street_address MailingAddress1 MailingCity MailingState MailingZip

FDL-15-17-24-22-250-00 0 MULLEN DR 843 MULLEN DR FOND DU LAC WI 54935

FDL-15-17-24-22-251-08 825 FOND DU LAC AVE 825 FOND DU LAC AVE FOND DU LAC WI 54935

FDL-15-17-24-22-251-10 791 MULLEN DR 825 FOND DU LAC AVE FOND DU LAC WI 54935

FDL-15-17-24-22-251-01 720 RIENZI RD 720 RIENZI RD FOND DU LAC WI 54935

FDL-15-17-24-22-251-09 764 RIENZI RD W5212 RIENZI RD FOND DU LAC WI 54935

T09-15-17-24-06-001-00 W5212 RIENZI RD W5212 RIENZI RD FOND DU LAC WI 54935

FDL-15-17-24-22-282-00 800 MULLEN DR 800 MULLEN DR FOND DU LAC WI 54935

T09-15-17-13-12-001-00 W5199 RIENZI RD W5199 RIENZI RD FOND DU LAC WI 54935

FDL-15-17-24-21-008-00 828 MULLEN DR 828 MULLEN DR FOND DU LAC WI 54935

T09-15-17-13-11-008-00 W5221 RIENZI RD W5221 RIENZI RD FOND DU LAC WI 54935

T09-15-17-13-11-009-00 W5221 RIENZI RD FOND DU LAC WI 54935

FDL-15-17-24-22-283-00 808 MULLEN DR 808 MULLEN DR FOND DU LAC WI 54935

T09-15-17-24-05-004-00 W5192 RIENZI RD W5192 RIENZI RD FOND DU LAC WI 54935

FDL-15-17-24-21-003-00 0 MULLEN DR W5192 RIENZI RD FOND DU LAC WI 54935

FDL-15-17-24-21-003-00 0 MULLEN DR W5192 RIENZI RD FOND DU LAC WI 54935

T09-15-17-13-11-011-00 W5245 RIENZI RD W5245 RIENZI RD FOND DU LAC WI 54935

T09-15-17-13-11-007-00 W5245 RIENZI RD FOND DU LAC WI 54935

T09-15-17-13-11-007-01 W5245 RIENZI RD FOND DU LAC WI 54935

T09-15-17-13-11-010-00 4902 N BILTMORE LN MADISON WI 53718
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