
CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

Legislative Chambers
160 S Macy Street

September 27, 2017
6:00 PM

1. CALL TO ORDER
a. Roll Call
b. Declaration a Quorum Is Present
c. Pledge of Allegiance
d. Silent Reflection
e. A Proclamation Recognizing October 8th-14th, 2017 As Fire

Prevention Week
f. Presentation By Firefighters Local 400

2. PUBLIC HEARINGS
3. CONSENT AGENDA

a. September 13, 2017 Council Minutes
b. List Of Claims Dated September 20, 2017

4. INPUT
a. Audience Comments
b. Feedback From The Envision Greater Fond du Lac President

Presented By: Cecilia Harry, President
c. Library 2018 Budget Update

Presented By: Library Director
d. Building Security Update

Presented By: Judge English
5. ACTIONS

a. Denial Of Claim
Claimant:  Ann Kremer
Introduction: City Attorney

b. "Class A" Intoxicating Liquor and Class "A" Fermented Malt
Beverage Change Of Agent
Limited Liability: Ultra Mart Foods, LLC
Agent: Matthew Sullivan
Agent Address: 1824 Delaware St., Oshkosh, WI
d/b/a: Pick N Save
Location: 55 West Pioneer Rd.
Introduction: City Clerk

c. "Class A" Intoxicating Liquor and Class "A" Fermented Malt



Beverage Change Of Agent
Corporation: Kwik Trip, Inc.
Agent: Michael Byes
Agent Address: 2775 Oakwood Cir., Oshkosh, WI
d/b/a: Kwik Trip 242
Location: 980 S Hickory Street
Introduction: City Clerk

d. Resolution No. 8702
A Resolution Approving The Application For An Urban Forestry Grant
Introduction: Director of Public Works

e. Resolution No. 8703
A Resolution Authorizing Acquisition Of Easements For Bus Shelters
With The Property Owners of 653 West Arndt Street, 709 Security
Drive, 101 Western Avenue, 810 South Main Street, 430 East
Division Street, And 459 East First Street 
Introduction: City Engineer

f. Resolution No. 8704
A Resolution Approving, Adopting and Authorizing The Execution Of
The Working Conditions Agreement With The Fond du Lac Police
Supervisory Association
Introduction: City Attorney/Director-Human Resources 

g. Ordinance No. 3645
An Ordinance Repealing And Recreating Chapter 347, Fireworks, Of
The Code Of The City Of Fond du Lac To Address Sale Of
Fireworks, Seasonal Novelties and Pyrotechnic Displays
Introduction: Fire Chief and Assistant City Attorney

6. ADJOURN



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: A Proclamation Recognizing October 8th-14th, 2017 As

Fire Prevention Week
Subject: A Proclamation Recognizing October 8th-14th, 2017 As

Fire Prevention Week
Initiator:
Recommendation:

ATTACHMENTS:
File Name
Fire_Prevention_Week_2017.pdf



Proclamation
Whereas, home fires are a serious public safety concern, both locally and nationally, and
are where people are at greatest risk from fire; and

Whereas, U.S. home fires resulted in 2,560 civilian deaths in 2015, representing 78
percent of all U.S. fire deaths;

Whereas, newer homes are built with lightweight materials that burn faster than older
home constructions and many of today’s products and furnishings produce toxic gases and
smoke when burned, making it impossible to see and breathe within moments; and

Whereas, these conditions contribute to a much smaller window of time for people to
escape a home fire safely, allowing as little as one to two minutes to escape from the time
the smoke alarm sounds; and

Whereas, all members of a household should have and practice a home fire escape plan
that includes two exits from every room in the home, a path to the outside from each exit,
smoke alarms in all required locations, and a meeting place outside where everyone in the
home will meet upon exiting; and

Whereas, Fond du Lac Fire/Rescue is dedicated to reducing the occurrence of home fires
and home fire injuries through prevention and protection education; and

Whereas, residents are responsive to public education measures and are able to take
personal steps to increase their safety from fire, especially in their homes; and

Whereas, the 2017 Fire Prevention Week theme, “Every Second Counts: Plan 2 Ways
Out!”, effectively serves to educate the public about the vital importance of developing a
home fire escape plan with all members of the household and practicing it twice a year.

Now, Therefore, I, Karyn Merkel, President of the Fond du Lac City Council, by my
signature affixed, do hereby proclaim October 8-14, 2017, as Fire Prevention Week and
urge all the residents of our City to develop a home fire escape plan with all members of the
household and practice it twice a year, and to participate in the many public safety
activities and efforts of the City of Fond du Lac’s Fire/Rescue during Fire Prevention Week
2017.

Karyn Merkel
Dated: September 2017 City Council President



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: September 13, 2017 Council Minutes
Subject: September 13, 2017 Council Minutes
Initiator:
Recommendation:

ATTACHMENTS:
File Name
Minutes_2017_9_13_Meeting(367).pdf













CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: List Of Claims Dated September 20, 2017
Subject: List Of Claims Dated September 20, 2017
Initiator:
Recommendation:

ATTACHMENTS:
File Name
List_of_Claims_9-20-17.pdf



CITY OF FOND DU LAC - Memorandum 

Department of Administration 
 
Date: September 20, 2017 
 
To: City Council 
 
From: Tracy Salter, Director of Administration 
 
Re: List of Claims 
 
 
The list of claims for goods and services for the payment periods September 2, 
2017 through September 15, 2017 for all funds total $698,310.15.  Wisconsin 
statute 66.0609 (2) requires the comptroller to file, at least monthly with the City 
Council, a list of approved claims paid. 
 
 
Suggested Motion:  Receive and File 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Building Security Update
Subject: Presented By: Judge English
Initiator:
Recommendation:

ATTACHMENTS:
File Name



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Denial Of Claim
Subject: Claimant:  Ann Kremer

Introduction: City Attorney
Initiator:
Recommendation:

ATTACHMENTS:
File Name
MCouncil_Disallowance_of_Claim_Kremer.pdf



CITY OF FOND DU LAC - Memorandum 

City Attorney/Human Resources Department 
 

Date: September 22, 2017 
 

To:  City Council  
 
From: Deborah Hoffmann, City Attorney/Director – Human Resources 
 
Re: Denial of Claims  
 Claimant:  Ann Kremer 
 Date of Incident:  August 25, 2016 
 
This claim was investigated by the City’s insurance adjuster.  It involved a 
claim of bodily injury(s), for an alleged trip and fall filed against the City 
dated August 28, 2017. 
 
The City’s insurance adjustor recommends that this claim be denied.  I 
accept and join in this recommendation.  As this matter may possibly 
become litigation, it is not appropriate to discuss the merits of this claim in 
open session. 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: "Class A" Intoxicating Liquor and Class "A" Fermented

Malt Beverage Change Of Agent
Subject: Limited Liability: Ultra Mart Foods, LLC

Agent: Matthew Sullivan
Agent Address: 1824 Delaware St., Oshkosh, WI
d/b/a: Pick N Save
Location: 55 West Pioneer Rd.
Introduction: City Clerk

Initiator: Mad Max 3240, Inc
Recommendation: (Proposed Action:   Approve)

ATTACHMENTS:
File Name
pick_n_save_Redacted.pdf









CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: "Class A" Intoxicating Liquor and Class "A" Fermented

Malt Beverage Change Of Agent
Subject: Corporation: Kwik Trip, Inc.

Agent: Michael Byes
Agent Address: 2775 Oakwood Cir., Oshkosh, WI
d/b/a: Kwik Trip 242
Location: 980 S Hickory Street
Introduction: City Clerk

Initiator:
Recommendation:

ATTACHMENTS:
File Name
KWIK_TRIP_Redacted.pdf









CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Resolution No. 8702
Subject: A Resolution Approving The Application For An Urban

Forestry Grant
Introduction: Director of Public Works

Initiator:
Recommendation:

ATTACHMENTS:
File Name
8702__2017_Urban_Forestry_Grant.pdf
Urban_Forestry_Grant_Resolution_9-17.pdf



RESOLUTION NO. 8702 
 

A RESOLUTION APPROVING THE APPLICATION FOR AN URBAN 
FORESTRY GRANT 

 

 WHEREAS, the City of Fond du Lac is interested in obtaining a cost-
share grant from Wisconsin Department of Natural Resources for the purpose 
of funding urban and community forestry projects specified in § 23.097(1g) 
and (1r), Wis. Stats.; and  
 
 WHEREAS, the applicant attests to the validity and veracity of the 
statements and representations contained in the grant application; and 
 
 WHEREAS, the applicant requests a grant agreement to carry out the 
project. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City 

of Fond du lac that the City will comply with all local, state, and federal rules, 

regulations and ordinances relating to this project and the cost-share 

agreement. 

BE IT FURTHER RESOLVED, that the applicant will budget a sum 

sufficient to fully and satisfactorily complete the project and hereby authorizes 

and empowers the Public Works Director, its official or employee, to act on its 

behalf to: 

1. Sign and submit the grant application. 

2. Sign a grant agreement between applicant and the DNR. 

3. Submit interim and /or final reports to the DNR to satisfy the grant 

agreement. 

4. Submit grant reimbursement request to the DNR. 

5. Sign and submit other required documentation.  

 

ADOPTED: 
 __________________________________________ 

         Karyn Merkel, President 
         Fond du Lac City Council 
 

Attest: City Attorney: 

__________________________________ Reviewed  
Margaret Hefter, City Clerk 



 

 

CITY OF FOND DU LAC – Memorandum 
Director of Public Works 
 

 

Date:    September 21, 2017 

 

To:    City Council 

 

From:    Jordan Skiff, Director of Public Works 

 

Re:    Urban Forestry Grant Resolution 
 

 

At Wednesday’s meeting, you will be asked to approve a resolution authorizing me to submit an 

application for an Urban Forestry Grant.  Council support is required to complete the application 

since a local cost share is involved.   

 

The City has received this grant several times in the past.  It is good for up to $25,000, and can 

be used for a variety of urban forestry efforts.  I am especially excited about this year’s 

application, as it involves joint efforts with local partners such as Morning Rotary, Noon Rotary, 

Boy Scouts, Boys & Girls Club, Youth for Christ, Marian University, UW-Fond du Lac, the 

Gottfried Arboretum, and the Living Well Coalition. 

 

The group plans to use the funds to purchase and plant trees in a number of locations to meet the 

Rotary Clubs’ goal of planting one tree per member before next summer.  The application is 

strengthened by the number of partners involved, the role that these new trees will play in 

replacing removed ash trees, updating our GIS public tree inventory, the fact that Rotary 

members are also planting trees on private property, and an educational component included in 

the program.  The local match will be provided by funds raised and donated by the Clubs, in-

kind labor as volunteers will be planting some of the trees, and City funds used to replace 

removed terrace ash trees.   

 

Feel free to contact me at 322-3472 to discuss this matter further. 
 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Resolution No. 8703
Subject: A Resolution Authorizing Acquisition Of Easements For

Bus Shelters With The Property Owners of 653 West Arndt
Street, 709 Security Drive, 101 Western Avenue, 810
South Main Street, 430 East Division Street, And 459
East First Street 
Introduction: City Engineer

Initiator:
Recommendation: Plan Commission Recommendation: Approve
ATTACHMENTS:
File Name
8703_Acquisition_of_Easements_-_Bus_Shelters.pdf
Map_Bus_Shelter_Easements_-_PC_Sept_2017.pdf
Memo_Bus_Shelter_Easements_-_PC_Sept_2017.pdf
Excerpt_-_09-18-17_PC_Acquisition.pdf



RESOLUTION NO. 8703 
 
 

A RESOLUTION AUTHORIZING ACQUISITION OF EASEMENTS FOR 
BUS SHELTERS WITH THE PROPERTY OWNERS OF 

653 WEST ARNDT STREET, 709 SECURITY DRIVE, 101 WESTERN 
AVENUE, 810 SOUTH MAIN STREET, 430 EAST DIVISION STREET, 

AND 459 EAST FIRST STREET 
 

 WHEREAS, the City of Fond du Lac has determined it necessary to 
replace or add a new bus shelters in the areas of 653 West Arndt Street, 
709 Security Drive, 101 Western Avenue, 810 South Main Street, 430 East 
Division Street, and 459 East First Street; and 

 WHEREAS, land is necessary from adjacent property owners to 
accommodate these shelters; and  

WHEREAS, the affected area for these easements are outlined on  
the attached Exhibit A and memo, which were also provided to the 
Planning Commission; and  

WHEREAS, the Planning Commission has recommended approval. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the 

City of Fond du Lac that the proper City officials are hereby authorized and 

directed to obtain easements as described and to take all necessary steps 

to complete this acquisition consistent with the terms presented to Council. 

 ADOPTED: 
 __________________________________________ 

         Karyn Merkel, President 
         Fond du Lac City Council 
 
Attest: City Attorney: 
 

__________________________________ Reviewed  
Margaret Hefter, City Clerk 
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CITY OF FOND DU LAC - Memorandum   
Engineering and Traffic Division 
 

Date:  September 18, 2017 

 

To:  Plan Commission 

 

From: Paul De Vries, P.E., City Engineer 

 

Re: Acquisition of Easements for Transit Bus Shelters 

 

This memo and attached map cover the agenda item to obtain public easements 

under Acquisition of Land for the Plan Commission’s September 18, 2017 

meeting. 

 

Fond du Lac Area Transit is proposing to install nine new bus shelters at 

various locations to better serve their customers. Five of the bus shelters will be 

new locations and four bus shelters will be replace existing shelters. Six of the 

locations are on private property so the City would like to obtain easements 

where some existing shelters currently are located along with the new locations 

outside public right-of-way. Please see attached map for locations. 

 

If approved through the City’s Plan Commission and Council, City staff will 

finalize the negotiations and the necessary documents with the affected property 

owners. 

 

The acquisition of a public easement requires City Council approval. City 

Engineering staff suggests the Plan Commission recommend to the City 

Council approval of these new easement acquisitions. 

 



PLAN COMMISSION MINUTES 

September 18, 2017 

5:30 PM 

Meeting Room D                                      160 S Macy Street 

City-County Government Center                   Fond du Lac, Wisconsin 

 

OPENING CEREMONIES 

Attendance 

 

Present 

Hertha Longo 

Stan Ramaker 

David Washkoviak 

Sarah Van Buren 

Dan Nielsen 

Derek TerBeest 

 

Absent 

Nicole Wiese 

Anne Pierce 

Jordan Skiff 

 

Administrative Staff 

Joellyn Dahlin, Principal Planner 

Paul DeVries, City Engineer 

Tracy Salter, Dir of Administration 

Lynn Gilles, Transit Manager 

 

Declaration Quorum Present 

 

Chairperson Washkoviak declared a quorum present. 

 

***********************************OTHER BUSINESS****************************** 

 

ACTION 

 

Acquisition Of Land 

 

Effect: Acquisition of easements for Transit Bus Shelters 

at various locations in the City of Fond du Lac. Location: 

Various, see memo & map 

 

Initiator: City Engineer 

 

A Motion was made by Derek TerBeest to recommend to City Council, 

approval of the acquisition of easements for Transit Bus Shelters 

at various locations in the City and seconded by Sarah Van Buren, 

and the motion was Passed. 

Ayes: Longo, Nielsen, Jr., Ramaker, TerBeest, Van Buren, Washkoviak 

Absent: Pierce, Skiff, Wiese 

 

***********************************OTHER BUSINESS****************************** 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Resolution No. 8704
Subject: A Resolution Approving, Adopting and Authorizing The

Execution Of The Working Conditions Agreement With The
Fond du Lac Police Supervisory Association
Introduction: City Attorney/Director-Human Resources 

Initiator:
Recommendation:

ATTACHMENTS:
File Name
8704_Police_Supervisory_WCA_Adoption.pdf
Police_Supervisory_Contract_Memo_(00249892xDC62F).pdf



RESOLUTION NO. 8704 
 
 

A RESOLUTION APPROVING, ADOPTING AND AUTHORIZING 
THE EXECUTION OF THE WORKING CONDITIONS AGREEMENT  
WITH THE FOND DU LAC POLICE SUPERVISORY ASSOCIATION 

 
 
 WHEREAS, the City of Fond du Lac has negotiated with the 
Fond du Lac Police Supervisory Association to arrive at a working 
conditions agreement; and 
 
 WHEREAS, the parties are in concert and have come to an 
agreement on said matter. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the 

City of Fond du Lac that the working conditions agreement by and between 

the City of Fond du Lac and the Fond du Lac Police Supervisory Association, 

for the period of January 1, 2017 through December 31, 2018, is hereby 

approved, adopted and authorized for execution by the appropriate City 

officials, all in accordance with the terms and conditions thereof, and that all 

previous working conditions agreements between the City of Fond du Lac and 

the Fond du Lac Police Supervisory Association shall no longer be in force 

and effect. 

 
 ADOPTED: 

 __________________________________________ 
         Karyn Merkel, President 
         Fond du Lac City Council 
 
Attest: City Attorney: 
 

__________________________________ Reviewed  
Margaret Hefter, City Clerk 
 



CITY OF FOND DU LAC - Memorandum 

Human Resource Department 

 

Date: September 22, 2017 

 

To: Joe Moore, City Manager 

Members of the City Council 

 

From: Chad Wade, Labor Relations Coordinator 

 

Re: Police Supervisory Association Tentative Agreement  

 

The City has reached a tentative agreement with the Fond du Lac Police Supervisory 

Association.  The terms of the agreement include the following: 

 

 The agreement is for 2 years (2017-2018); 

 3.75% wage increase effective January 1, 2017 and a 3.75% wage increase 

effective January 1, 2018; 

 Addresses internal inequity regarding Floating Holiday hours; 

 Creates incentive for members to gain certification and provide training to 

department personnel;  

 Freezes the current Good Attendance Bonus Program in exchange for an 

additional salary schedule increase of $1,125 for each year of the 

agreement; 

 Replaces Post-Retirement year of free health insurance benefit with a new 

plan that caps the post retirement benefit and eliminates program moving 

forward; and  

 Matches health insurance premium contribution levels to current general 

employee contribution levels. 

This agreement addresses the post-retirement benefit liability concerns the Council and 

City staff have been considering the last several years.  This agreement is consistent with 

the bargaining goals set by the City Council.  In addition, it provides two years of labor 

peace within the Police Department and puts the Police and Fire Unions on the same 

bargaining schedule.  

   

The bargaining team recommends approval of the resolution.  As always, if you have 

questions you may contact me. 

 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Ordinance No. 3645
Subject: An Ordinance Repealing And Recreating Chapter 347,

Fireworks, Of The Code Of The City Of Fond du Lac To
Address Sale Of Fireworks, Seasonal
Novelties and Pyrotechnic Displays
Introduction: Fire Chief and Assistant City Attorney

Initiator:
Recommendation:

ATTACHMENTS:
File Name
3645_Fireworks_Ordinance_dsrh_9.21.17.docx
Firework_Ordinance_Memo_FINAL.docx
Wis._Stats_167.10.pdf



ORDINANCE NO. 3645 
 
 

AN ORDINANCE REPEALING AND RECREATING CHAPTER 347, 
FIREWORKS, OF THE CODE OF THE CITY OF FOND DU LAC  TO ADDRESS 

SALE OF FIREWORKS, SEASONAL NOVELTIES, AND PYROTECHNIC 
DISPLAYS 

 
The City Council of the City of Fond du Lac do ordain as follows: 

Section 1.  That Chapter 347, Fireworks, is hereby deleted in its entirety. 
 
Section 2.  That Chapter 347, Fireworks, Article I, Sale of Fireworks, is hereby 
created to read as follows: 
 

ARTICLE I 
Sale of Fireworks 

 
§ 347-1. Fireworks defined. 
§ 347-2. Sale of fireworks prohibited. 
§ 347-3. Reserved, 
§ 347-4. Reserved. 
§ 347-5. Reserved. 
 
Article I. Sale of Fireworks  
 
§ 347-1. Fireworks defined. As used in this chapter, “fireworks” will be defined 
as set forth and subsequently amended in § 167.10(1), Wis. Stats., but will not 
include a device listed under § 167.10(1)(a) – (p), Wis. Stats.  
 
§ 347-2. Sale of fireworks prohibited. No person shall manufacture, sell, 
display, or offer for sale any firework within the City of Fond du Lac.  
 
Section 3.  That Chapter 347, Fireworks, Sections 347-3., 347-4., and 347-5., 
are hereby reserved for future amendments to the Code. 
 
Section 4.  That Chapter 347, Fireworks, Article II, Seasonal Novelties, is hereby 
created to read as follows: 
 

ARTICLE II 
Seasonal Novelties 

 
§ 347.6 Seasonal novelty defined. 
§ 347.7 License required for sale of seasonal novelties. 



Ordinance No.3645 
Page 2 
 
 
§ 347.8 Application for license. 
§ 347.9 License fee and term. 
§ 347.10 Description of seasonal novelty required. 
§ 347.11 Certificate of insurance required. 
§ 347.12 Regulations. 
§ 347.13 Display of seasonal novelty license and list required.  
§ 347.14 Revocation of seasonal novelty license. 
§ 347.15 Reserved. 
§ 347.16 Reserved. 
§ 347.17 Reserved. 
§ 347.18 Reserved.  
§ 347.19 Reserved.  
 
§ 347-6. Seasonal novelty defined. As used in this chapter, “seasonal novelty” 
will be defined as a device set forth and subsequently amended in § 
167.10(1)(e), (f), (i), (j), (k), (l), (m), and (n), Wis. Stats.,[See the statute, but this 
list includes caps of ¼ grain or less of explosive, snakes, sparklers, poppers and 
fountains]  in addition to free-floating sky lanterns, Chinese lanterns, and similar 
devices that utilize an open flame and are unmanned.  
 
§ 347-7. License required for sale of seasonal novelties. No person shall sell, 
display, or offer for sale, whether as a retail or wholesale dealer, any seasonal 
novelty within the City of Fond du Lac without having first procured a seasonal 
novelty license from the City. Applications for such licenses will be filed with the 
City Clerk, or his or her designees, and approved by the City Clerk, Fire Chief, 
Police Chief, and Chief Building Inspector, or their respective designees. 
 
§ 347-8. Application for license. An application for a seasonal novelty license 
will be made upon forms provided by the City Clerk and will contain the following 
information: 
 
A. The full name and address of the person, company, corporation or other 

organization applying for said license; the length of time of residence at that 

address; and, if the length of time of residence at that address is less than 

one year, the previous address; 

 
B. The address at which such activity is intended to be carried out; and 

 

C. The full names, addresses, and dates of birth of all such persons who will 

act as sales personnel at the premises. Sales personnel excluded from the 



Ordinance No.3645 
Page 3 
 
 

application shall not be allowed to sell seasonal novelties under a seasonal 
novelty license without first obtaining approval from the City. 

§ 347-9. License fee and term. Each application will be accompanied by a 
license fee which will be shown in the schedule of fees, which is adopted 
annually by resolution of the City Council. The fee is nonrefundable. The license 
term will be for one year from the date of issuance. 
 
§ 347-10. Description of seasonal novelty required. Each application shall be 
accompanied by a list fully describing each type and amount of seasonal 
novelties intended to be sold, the ingredients of said seasonal novelties, and a 
sworn statement setting out that each piece or type of said seasonal novelties 
conforms to the requirements of this chapter and Wisconsin state law.  No dealer 
shall sell any piece or type of any seasonal novelty on which a statement has not 
been filed with the City Clerk, or his or her designees, and approved by the City 
Clerk, Fire Chief, Police Chief, and Chief Building Inspector, or their respective 
designees. 
 
§ 347-11.  Certificate of insurance required. Each application will be 
accompanied by a certificate of insurance issued by a company licensed to do 
business in the State of Wisconsin providing liability coverage for injury to 
persons, property or loss of life with limits of coverage not less than $1,000,000.  
 
§ 347-12. Regulations. The following provisions will apply to all places where 
seasonal novelties are sold, stored, and handled in the City, as permitted by this 
chapter and Wisconsin state law: 
 
A. All premises shall be equipped with approved fire extinguishers and any 

other fire prevention and safety equipment required by the Fire Chief, or his 
or her designee. 

 
B. Smoking shall be prohibited where seasonal novelties are sold, stored, or 

handled;  
 
C. Seasonal novelties shall not be sold, stored, or handled within 50 feet of a 

public assemblage or place where gasoline or volatile liquid is dispensed in 
quantities exceeding one gallon, or within 50 feet of any dwelling.  

 
§ 347-13. Display of seasonal novelty license and list required. No person 
shall sell, display, or offer for sale any seasonal novelty unless the seasonal 
novelty license required to be obtained under this chapter is openly displayed 
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upon the premises where such activity is permitted. A copy of the description set 
forth in Section 347-7 of this chapter will also be openly displayed upon said 
premises.  
 
§ 347-14. Revocation of seasonal novelty license. The City Clerk, Fire Chief, 
Police Chief, or Chief Building Inspector, or his or her designee, may, at any time 
for good cause shown, revoke, suspend, or deny issuance of any license issued 
under this chapter. Good cause will include, without limitation for lack of 
enumeration herein, the following: 
 
A. Any violation of the provisions of this chapter; 
 
B. Any violation of building, zoning, or fire codes applicable to the licensed 

premises; 
 
C. Any violation of Wisconsin state law or this Code that is relevant to the 

operation of such business; and/or 
 
D. Any conviction of the licensee for the illegal sale or use of fireworks. 
 
Section 5.  That Chapter 347, Fireworks, Sections 347-15., 347-16., and 347-
17., 347-18., 347-19., are hereby reserved for future amendments to the Code. 
 
Section 6.  That Chapter 347, Fireworks, Article III, Pyrotechnic Displays, is 
hereby created to read as follows: 
 

ARTICLE III 
Pyrotechnic Displays 

 
§ 347.20 Pyrotechnic display defined. 
§ 347.21 Permit required. 
§ 347.22 Application for license. 
§ 347.23 Permit fee and term. 
§ 347.24 Certificate of insurance required. 
§ 347.25 Site inspections. 
§ 347.26 Site regulations. 
§ 347.27 Cancellation of Displays. 
§347.28 Revocation of pyrotechnic display permit.  
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§ 347-20.  Pyrotechnic display defined. As used in this chapter, “pyrotechnic 
display” means any display of fireworks, as defined in § 167.10(1), Wis. Stats., 
but excluding devices listed under § 167.10(1)(a) – (p), Wis. Stats., for the 
purpose of producing a visible or audible effect by combustion, deflagration, or 
detonation. 
 
§ 347-21.  Permit required. No person shall use any firework for a pyrotechnic 
display within the City without first procuring a pyrotechnic display permit from 
the City. Applications for such licenses will be submitted to the City Clerk, or his 
or her designee, and approved by the City Clerk, Fire Chief, Police Chief, and 
Chief Building Inspector, or their respective designees. Permits will not be 
required for: 
 
A. The use or sale of blank cartridges for circus and theatrical purposes, or for 

signal purposes in athletic contests or sports events, or for the use by 
militia, police, or military organizations; 

 
B. The use or sale of flares for railway signal and motor vehicle emergency 

warning purposes; and 
 
§ 347-22.  Application for license. Applications for a pyrotechnic display permit 
will be made upon forms provided by the City Clerk and will be submitted at least 
30 days in advance of the date of the proposed display. All such applications will 
contain the following information: 
 
A. The name of the person, company, corporation, or other organization 

sponsoring the pyrotechnic display; and the name and address of the 
individual responsible for arrangements; 

 
B. The date and time of the proposed pyrotechnic display; 
 
C. The address and exact location of the proposed pyrotechnic display; 
 
D An alternate date and time for the proposed pyrotechnic display, which may 

be used if the pyrotechnic display to be is cancelled. No pyrotechnic display 
shall be conducted on the alternate date unless written approval is given by 
the City;  

 
E. The name and address of the organization in charge of firing the fireworks 

during the proposed pyrotechnic display; 



Ordinance No.3645 
Page 6 
 
 
 
F. The names and addresses of the specific individuals in charge of firing the 

fireworks during the proposed pyrotechnic display; 
 
G. The intended method of ignition for fireworks to be used during the 

proposed pyrotechnic display;  
 

H. The number and types of fireworks intended to be fired during the proposed 
pyrotechnic display; 
 

I. The ingredients of each type of firework intended to be fired during the 
proposed pyrotechnic display;  

 
J. The names and addresses of the specific individuals responsible for 

recovering any unfired fireworks during and after the proposed pyrotechnic 

display;  

 

K. The location where the fireworks will be stored prior to the proposed 

display; and  
 

L. A diagram of the area where the pyrotechnic display will take place that 

shows the firing area, fall-out area, display site, distances to any audience, 

buildings, roadways, and public pathways, and any other special conditions 
as required by the Fire Chief, Police Chief, or Chief Building Inspector, or 

their respective designees.  

§ 347-23.  Permit fee and term. Each application will be accompanied by a 
permit fee which will be shown in the schedule of fees, which is adopted annually 
by resolution of the City Council. The fee is nonrefundable. The permit term will 
be limited to the date listed.  
 
§ 347-24.  Certificate of insurance required. Each application shall be 
accompanied by a certificate of insurance issued by a company licensed to do 
business in the State of Wisconsin providing liability coverage for injury to 
persons, property or loss of life with limits of coverage not less than $1,000,000.  
 
§ 347-25.  Site inspections. The Fire Chief, or his or her designee, will inspect 
an approved pyrotechnic display site after a pyrotechnic display permit has been 
granted, when the company in charge of the pyrotechnic display has placed 
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mortars, if applicable, and at any other time as deemed necessary by the Fire 
Chief, or his or her designee.  
 
§ 347-26.  Site regulations. The following provisions will apply to all places 
where fireworks used in a pyrotechnic display are stored, handled, or displayed: 
 
All premises shall be equipped with approved fire extinguishers and any other 
equipment required by the Fire Chief, or his or her designee.  
 
A. All premises where fireworks are stored shall be kept locked at all times. 
 

B. Smoking shall be prohibited with 50 feet of any premises where fireworks 
are stored, and “No Smoking” signs will be posted in all such locations. 

 
C. Spectators at a pyrotechnic display will be restrained behind barriers, which 

will be provided and placed by the permittee.  Only authorized persons and 
those in actual charge of the pyrotechnic display shall be allowed inside 
these barriers during the preparation, unloading, or firing of any fireworks.  

 
D. Fire staff will be on scene during all pyrotechnic displays permitted by the 

City. The permitee will be charged for this service as set forth in the 
schedule of fees, which is adopted annually by resolution of the City 
Council.  

 
E. Fireworks may not be displayed within 200 feet from the nearest spectator, 

permanent building, public highway or thoroughfare, railroad or other 
means of travel, or 50 feet from the nearest above ground communication 
or power line, tree, or other overhead obstruction. 

 
F. Fireworks may not be stored or handled within 50 feet of a public 

assemblage or place where gasoline or volatile liquid is dispensed in 
quantities exceeding one gallon, or within 50 feet of any dwelling. 

 
G. All fireworks that fire a projectile over land will be so set up that the 

projectile will go into the air as nearly as possible in a vertical position.  
 
H. Upon conclusion of any pyrotechnic display, the authorized individuals 

responsible for recovery of any unfired fireworks shall make a complete 
and through search for any unfired fireworks that failed to fire or function 
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during the display. Said person(s) will immediately dispose of or remove in 
a safe manner any remaining fireworks.  

 
§ 347-27. Cancellation of Displays. The Fire Chief may, at his or her discretion, 
cancel any pyrotechnic display for any reason. The City will not be required to 
issue a pyrotechnic display permit for an alternate date if a display is cancelled, 
and the City shall not be liable for any costs incurred as a result of the 
cancellation.  
 
§ 347-28.  Revocation of pyrotechnic display permit. The City Clerk, Fire 
Chief, Police Chief, or Chief Building Inspector, or his or her designee, may, at 
any time for good cause shown, revoke, suspend, or deny issuance of any permit 
issued under this chapter. Good cause will include, without limitation for lack of 
enumeration herein, the following: 
 
A. Any violation of the provisions of this chapter; 
 
B. Any violation of building, zoning, or fire codes applicable to the licensed 

premises; 
 
C. Any violation of Wisconsin state law or the City of Fond du Lac Municipal 

Code that is relevant to the operation of such business; and/or 
 
D. Any conviction of the permitee for the illegal use of fireworks. 
 
Section 9.  That Chapter 347, Sections 347-29., and 347-30., are hereby 
reserved for future amendments to the Code. 
 
Section 10.  That Chapter 347, Fireworks, Article IV, Enforcement, is hereby 
created to read as follows: 
 

ARTICLE IV 
Enforcement 

 
 
§ 347-29.  Violations and penalties. Any person who violates any provision of 
this chapter will, upon conviction, pay a forfeiture as described in § 1-4 of this 
Code, together with the costs of prosecution and any penalty assessment 
imposed by Wisconsin Statutes. Each day during which a violation of this chapter 
is permitted to exist will be deemed to be a separate violation.  
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Section 11 .  That Chapter 720-15 Zoning, Article IV General Regulations, 
Section 720-15 Temporary land uses, is hereby amended as shown, with the 
language to be deleted shown as a strikethrough: 
 
 M seasonal merchandise ( seasonal novelties, fireworks, Christmas 
treesM 
 
Section 12 .  Any person violating the provisions of this Ordinance shall be 
subject to the penalty provided in § 1-4 of the Code. 
 
Section 13.  The appropriate City officials are hereby authorized and directed to 
take such action as is necessary to effectuate the terms of this Ordinance.  
 
Section 14. All other ordinances and resolutions inconsistent with the provisions 
of this Ordinance are hereby repealed. 
 
Section 15 .  This Ordinance shall take effect and be in force upon its passage 
and publication as provided by law.  
 

 ADOPTED: 
 __________________________________________ 

         Karyn Merkel, President 
         Fond du Lac City Council 
 
Attest: City Attorney: 
 

__________________________________ Reviewed  
Margaret Hefter, City Clerk 



CITY OF FOND DU LAC - Memorandum 

Fire Department; City Attorney’s Office 

 

Date: September 21, 2017 

 

To: Joe Moore, City Manager; City Council  

 

From: Pete O’Leary, Fire Chief 

 Alexandra A. Klimko, Assistant City Attorney 

 

Re: Fireworks Ordinance Changes 

 
Introduction 

 

This summer, the City had some issues with types of fireworks that were being sold in the City.  In 

response, staff has reviewed our ordinance and proposes the following general framework.  

Fireworks as defined by state law, will be prohibited in Fond du Lac, except if someone has 

obtained a Pyrotechnic Display permit.  Certain items that are not consider fireworks under state 

law; including small caps, snakes, sparklers and fountains, will be defined as seasonal novelties.  

Anyone wishing to sell these items will obtain a permit and can sell them.  Anyone in the city can 

possess and use seasonal novelties.  The details of this issue are discussed below. 

 

Wisconsin’s Fireworks Law 

Wisconsin state law defines “fireworks” as “anything manufactured, processed or packaged for 

exploding, emitting sparks or combustion which does not have another common use.” Wis. Stat Sec. 

167.10(1). Importantly, things like sparklers, smoke bombs, and other explosive devices with less of 

a safety risk have been excluded from the statutory definition.  

 

Individuals wishing to light off fireworks in Wisconsin must first obtain a user permit from the local 

municipality where the fireworks will be used. Wis. Stat. Sec. 167.10(3). No person may possess or 

use a firework in Wisconsin without securing this permit. Moreover, firework dealers can only sell 

fireworks to individuals who possess a valid user permit. No restrictions exist on the ability to buy 

or sell items excluded from the statutory definition of “fireworks,” and a permit is not required for 

use. 

 

Wisconsin municipalities can regulate and prohibit the sale of fireworks within a municipality, so 

long as any resulting ordinance is not less restrictive than state law. Wis. Stat. Sec. 167.10(5). 

 

Fond du Lac’s Fireworks Dealer License  

In February 2003, the City Council created Chapter 347 of the City of Fond du Lac Municipal Code 

to regulate the sale of fireworks within the City. This chapter remains in place today. Section 347-1 

of the current ordinance defines “fireworks” by referring to Wis. Stat. Sec. 167.10(1), but does not 

make any distinction between “fireworks” and devices excluded from the statutory definition. 
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Presently, individuals and/or businesses wanting to sell fireworks within the City must obtain a 

firework dealer’s license. Firework dealer’s license applications are submitted and approved by the 

City Clerk with the assistance of the Police Department. Every license application must include a 

detailed list of fireworks intended to be sold, the ingredients of each type of firework, and a sworn 

statement affirming compliance with Chapter 347 and state law.  

 

Importantly, the City of Fond du Lac has a long-standing policy of not issuing user’s permits for 

fireworks. However, other municipalities do issue such permits (e.g., City of Green Bay, Town of 

Vernon, Town of Hull, Town of Arena, Town of Wascott, and Town of Drummond). 

 

Further, the City of Fond du Lac has a pyrotechnic display permit that is required for use of 

fireworks during City-sanctioned displays, but no City ordinance currently specifies what is required 

for either the pyrotechnic display or application process.  

 

Problems with the Current City Ordinance 

In multiple past occasions, fireworks dealers in the City have sold fireworks not approved by the 

City or included in the license application process. Dealers have also been selling fireworks to 

individuals without first confirming that buyers have valid user permits.  

 

The illegal sale of fireworks poses significant safety threats to the community by increasing the 

potential for fires to occur in the City, as well as serious injuries to users and bystanders. 

 

Additionally, the Fire Department has been approached in the past regarding pyrotechnic displays 

held in the City. Display permits have been granted, including to Fond du Lac Festivals for their 

Walleye Weekend event. Fire staff has been on scene for all displays. A physical site inspection, 

subsequent inspection once mortars are in place, and insurance naming the City as an insured party 

is also required. Entities holding pyrotechnic displays are charged for this service.  

 

Proposed Changes to the City’s Fireworks Ordinance 

1. Repeal and recreate Chapter 347. 4 articles would be created to address the following topics:  

a. Sale of fireworks 

b. Seasonal Novelties 

c. Pyrotechnic Displays 

d. Enforcement 

2. In Article I, Fireworks: 

a. Define “fireworks” by reference to Wis. Stat. Sec. 167.10(1), but to exclude the devices 

exempted from the state statutory definition. 

b. Prohibit the sales of fireworks in the City. 

3. In Article II, Seasonal Novelties: 

a. Define the devices excluded from the state statutory definition of “fireworks” as 

“seasonal novelties.” 
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b. Require a license to sell seasonal novelties in the City. This license process and 

application would largely resemble the current firework dealer’s license, process, and 

requirements. 

4. In Article III, Pyrotechnic Displays: 

a. Create a permit, process, and regulations for pyrotechnic displays in the City. Things 

included in this new section would include: 

i. A permit process that goes through and is approved by City staff. 

ii. Insurance on all displays naming the City as an insured party for pyrotechnic 

displays. 

iii. Fire staff would be required to be on the scene during all pyrotechnic displays and 

would conduct pre-display inspections. Permit holders would pay for these costs. 

iv. Fire and safety regulations would exist for all display launch sites and viewing 

sites. 

Staff recommends approval. 
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