
CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

Legislative Chambers
160 S Macy Street

September 8, 2021
6:00 PM

1. CALL TO ORDER
a. Roll Call
b. Declaration a Quorum Is Present
c. Pledge of Allegiance
d. Silent Reflection

2. PUBLIC HEARINGS
3. CONSENT AGENDA

a. August 25, 2021 Council Minutes
b. List Of Claims Dated September 1, 2021

4. AUDIENCE COMMENTS (Agenda and Non-agenda items)
a. Virtual Instructions

To Participate In The Public Comments:
 
Dial in Using Your Phone.
(Toll Free) 1-877-568-4106
United States: 1-571-317-3129
 
Enter Access Code: 250-554-733#
 
Introduce Yourself To The Moderator If You Wish To Register To
Speak During The Public Comment Portion Of The Agenda.
 
Public Participation Sign-Up Sheets and Written Public Comment for
Non-Attendance Public Participation Forms can be found
https://www.fdl.wi.gov/city-council/

5. ACTION ITEMS
a. Denial Of Claim

Claimant: Amber Schultz
Introduction: City Attorney

b. Class "B" Fermented Malt and "Class B" Intoxicating Liquor
License
Limited Liability Company: Casa del Tequila Bar & Grill, LLC
Agent Name: Pedro Silva
Agent Address: 871 S Main Street, Trlr 178, Fond du Lac
d/b/a: Casa del Tequila Bar & Grill
Location of Premise: 525 N Peters Ave STE 100

https://www.fdl.wi.gov/city-council/


Introduction: City Clerk
c. Class "B" Fermented Malt and "Class B" Intoxicating Liquor

License
Limited Liability Company: JSK Investments III, LLC
Agent Name: Jeffrey Korneli
Agent Address: 923 Country Club Ln, Fond du Lac
d/b/a: Spectrum Roller Rink
Location of Premise: 605 Fond du Lac Ave
Introduction: City Clerk

6. PRESENTATION OF INPUT ITEMS
a. Federal Procurement Policy

Presented By: Deputy Procurement Officer, Josh Musack
b. Outlying Sewer Group Agreement

Presented By: Public Works Director
7. ADJOURN



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: August 25, 2021 Council Minutes
Subject: August 25, 2021 Council Minutes
Initiator:
Recommendation:

ATTACHMENTS:
File Name
Minutes_2021_8_25_Meeting(819).pdf



CITY COUNCIL MEETING MINUTES
CITY OF FOND DU LAC, WISCONSIN

Legislative Chambers
160 S Macy Street

August 25, 2021
6:00 PM

CALL TO ORDER
Roll Call

Present
Arletta Allen
Tiffany Brault
Ben Giles, virtual
Keith Heisler
Kay Miller
Patrick Mullen
 
Absent
Donna Richards, excused
 
Administrative Staff
Joseph Moore, City Manager
Dyann Benson, Dir of Comm Dev
Tracy Salter, Dir of Admin
Tricia Davi, Dpty Comptroller/Treasurer
Deb Hoffmann, City Attorney
Jon Mark Bolthouse, Library Director, virtual
Aaron Goldstein, Interim Chief of Police
Peter O'Leary, Fire Chief 

Declaration a Quorum Is Present
President Miller declared a quorum present.  

Pledge of Allegiance
Pledge of Allegiance was recited.  

Silent Reflection
A moment of silent reflection was observed.  

CONSENT AGENDA
August 11, 2021 Regular Council Minutes

List Of Claims Dated August 18, 2021

A Motion was made by Keith Heisler to approve the consent agenda
and seconded by Patrick Mullen, and the motion was Passed.
Ayes: Allen, Brault, Giles, Heisler, Miller, Mullen



Absent: Richards
AUDIENCE COMMENTS (Agenda and Non-agenda items)
Spoke in support of Resolution No. 8950 Making an Appointment to the
Downtown Architectural Review Board:
Resident:
Rosanne Kowal, 110 E Cotton St., Fond du Lac
ACTION ITEMS
Resolution No. 8950

A Motion was made by Patrick Mullen to approve Resolution No. 8950
making an appointment to the Downtown Architectural Review Board
and seconded by Arletta Allen, and the motion was Passed.
Ayes: Allen, Brault, Giles, Heisler, Miller, Mullen

Absent: Richards
PRESENTATION OF INPUT ITEMS
Presentation Of Comprehensive Annual Financial Report

Presentation of Comprehensive Annual Financial Report was
presented by Bryan Gruenwald, Principal, CliftonLarsonAllen LLP

2022 Library Budget Presentation

2022 Library Budget was presented by Jon Mark Bolthouse, Library
Director. 

2022 Proposed Budget Introduction

2022 Proposed Budget was presented by Joe Moore, City Manager and
Tracy Salter, Director of Administration.

ADJOURN

A Motion was made by Arletta Allen to adjourn at 7:52 p.m. and
seconded by Patrick Mullen, and the motion was Passed.
Ayes: Allen, Brault, Giles, Heisler, Miller, Mullen

Absent: Richards
Margaret Hefter
City Clerk



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: List Of Claims Dated September 1, 2021
Subject: List Of Claims Dated September 1, 2021
Initiator:
Recommendation:

ATTACHMENTS:
File Name
List_of_Claims_Memo_09-01-21.pdf



CITY OF FOND DU LAC - Memorandum 

Department of Administration 
 
Date: September 1, 2021  
 
To: City Council 
 
From: Tracy Salter, Director of Administration 
 
Re: List of Claims 
 
 
The list of claims for goods and services for the payment periods August 14, 2021 
through August 27, 2021 for all funds total $6,834,790.11.  Wisconsin statute 
66.0609 (2) requires the comptroller to file, at least monthly with the City Council, 
a list of approved claims paid. 
 
This list of claims includes the full 2020 1st Dollar Credits and School Levy Tax 
Credits totaling $5,340,806.61, paid to the Fond du Lac County Treasurer per 
Wisconsin statute 79.10(7m)(cm)1,a and City Ordinance 3653. 
 
Suggested Motion:  Receive and File 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Virtual Instructions
Subject: To Participate In The Public Comments:

 
Dial in Using Your Phone.
(Toll Free) 1-877-568-4106
United States: 1-571-317-3129
 
Enter Access Code: 250-554-733#
 
Introduce Yourself To The Moderator If You Wish To
Register To Speak During The Public Comment Portion Of
The Agenda.
 
Public Participation Sign-Up Sheets and Written Public
Comment for Non-Attendance Public Participation Forms
can be found https://www.fdl.wi.gov/city-council/

Initiator:
Recommendation:

https://www.fdl.wi.gov/city-council/


CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Denial Of Claim
Subject: Claimant: Amber Schultz

Introduction: City Attorney
Initiator:
Recommendation:

ATTACHMENTS:
File Name
MCouncil_Denial_of_Claim_Schultz.pdf
Municipal_Immunity_article.pdf



CITY OF FOND DU LAC - Memorandum 

City Attorney/Human Resources Department 
 

Date: September 1, 2021 
 

To:  City Council  
 

From: Deborah Hoffmann, City Attorney/Director – Human Resources 

 

Re: Denial of Claims  
 Claimant:  Amber Schultz 
 Date of Incident:  August 7, 2021 
 
The Claimant has filed a claim with the City of Fond du Lac regarding a 
fallen tree limb that fell on her vehicle on August 7, 2021. Claimant is 
alleging that the City is at fault. The City’s Insurance Adjuster has 
investigated this matter and is recommending denial of claim because the 
City had no previous notice or prior knowledge that the limb was about to 
fall or was diseased or damaged. 
 
Accordingly, the City Attorney’s Office recommends that this claim be 
denied.  As this matter may become litigation, it is not appropriate to 
discuss the merits of this claim in open session. 
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Municipal and Recreational Immunities

Or

The Claimants Didn’t Do Anything Wrong
Why Did Our Insurance Deny Their Claim?

A Brief Explanation of the Immunity
Granted to Municipalities by the

Wisconsin Legislature and Courts

I. Consider the Following Claims Submitted by Visitors, Residents or 
Businesses:

A. Sewer back up in main resulting in nine inches of sewage in a 
residence

B. Keel of a 24’ sailboat ripped off at boat landing

C. Water utility valve fails, flooding a basement

D. Branch from tree falls during wind resulting in damage

E. Weeds obscure other vehicles and auto accident occurs

F. Elderly lady slips on icy sidewalk breaking hip

G. Baseball player breaks ankle stepping in an outfield hole

In each case, the claimant did not do anything wrong.  However, after 
investigating each claim, a municipal insurance carrier recommended that the 
municipal council or board deny the claim because a Municipality faced with one 
of these situations may have immunity which will absolve it from responsibilities 
for damage.

Let’s take a look at each example.
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II. First – a few definitions:

A. Recreational Immunity

1. Municipalities have broad immunity for  liability to  a person engaged in a 
recreational activity on municipal property.

2. Wisconsin Statutes Section 895.52 provides that a Municipality or its  
officials  or employees   do    not  owe to any person who enters the 
Municipality’s property to engage in a recreational activity 1) a duty to 
keep the property safe for recreational activities; 2) a duty to inspect the 
property; or 3) a duty to give warning of an unsafe condition, use or 
activity on the property.

3. However,    a    Municipality     may     face    liability    during    recreational 
activities   when  (a)  an accident  occurs on  Municipal  property  where the 
Municipality charges   an  admission fee; or (b)  an accident  is  caused by a 
malicious act or by a malicious failure to warn against a  known  unsafe 
condition ; or (c)  an accident occurs during  organized team sport activities 
sponsored by the Municipality.  

B. Discretionary Immunity

1. A  Municipalit y   is  granted  immunity  when its  officials  or  employees   
exercis e  discretion in carrying out governmental activities or functions.   In 
other words, a discretionary act is one that involves judgment when 
applying the facts .   This  type of immunity  is also called Municipal 
Immunity.

2. Wisconsin Statutes Section 893.80(4) provides that  n o suit may be brought 
against  a Municipality or its  officials  or employees for  acts done in the 
exercise of legislative, quasi-legislative, judicial or quasi-judicial 
functions.

C. Ministerial Duty

1. However,    Municipalities    may    not   be   granted   immunity     for    negligence 
or nonperformance of ministerial duties.

2. A ministerial duty is imposed on a Municipality  where  the  acts required of 
its  officials  or  employees are  absolute, certain and imperative, involving 
merely the performance of a specific task  when   the law imposes, 
prescribes and defines the time, mode and occasion for  the task’s  
performance with such certainty that nothing remains for judgment or 
discretion.
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3. Such defined tasks  can  include policies adopted by a Municipality  or 
otherwise imposed on Municipal employees  that do not allow for 
discretion in carrying out the defined task.   Pries v. McMillon , 2010 WI 63, 
326 Wis.2d 37, 784 N.W.2d 648

4. Ministerial duties can  also be imposed by  laws,  ordinances ,  statutes ,  or 
administrative code s .   For example,  a ministerial duty  could arise  when a 
Municipality was required  by code  to  place a water main at a specific 
minimum  depth .  DeFever v. City of Waukesha ,  2007 WI  App 266,  306  
Wis. 2d 766, 774, 743 N.W.2d 848.

III. Now – let’s look at each claim:

A. Sewer back-up in main resulting in nine inches of sewage in a residence

1. Decisions regarding the adoption, design and implementation of  a sewer 
system are discretionary or legislative acts subject to immunity  under 
Wisconsin Statute Section 893.80(4) .  MMSD v. City of Milwaukee , 2005 
WI 8, ¶ 60, 277 Wis. 2d 635, 691 N.W.2d 658.

2. However, where a homeowner’s basement flooded with sewage in
b ack - to - back months  from the city sewer system,  the   court   held   that    
while    the    decision    to    install    and    provide    a    sewer    sy s tem    in    a 
community   is   a   discretionary   decision,   there    may   be    no   discretion   as 
to   maintaining   the   system   so   as   not   to   cause   injury   to   residents .   
Menick v. City of Menasha , 200 Wis.   2d 737, 547 N.W.2d 778 ( Ct. App.  
1996).

3. I f  the Municipality  does   not  have notice about leaks or potential problems 
in the sewer system, it  may  be granted immunity from liability for injuries 
or damages .   The key to the Municipality’s defense would be to show 
regular and systematic procedures to inspect and clean the system.  See, 
e.g., Freitag v. Montello , 36 Wis. 2d 409, 153 N.W.2d 505 (1967); and  
Sambs v. City of Brookfield, 66 Wis. 2d 296, 224 N.W.2d 582 (1975).

B. Keel of a 24’ sailboat ripped off at boat landing

1. Because  Wisconsin recreational immunity encourages a  Municipalit y  to 
provide services and construct facilities for  recreational use ,  the 
Municipality will generally be immune from liability for injuries or 
damages occurring on  land or facilities meant for recreational use.   
Crowbridge v. Village of Egg Harbor , 179 Wis.   2d 565, 508 N.W.2d 15 
(Ct. App. 1993).
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2. Further, a Municipality can be granted immunity from liability for not 
only injuries or damage due to the facility itself, but for any injuries or 
damage sustained during a person’s use of the facility. Johnson v. City of 
Darlington, 160 Wis. 2d 418, 466 N.W.2d 233 (Ct. App. 1991).

3. A Municipality can be granted immunity from damages to a sailboat if the 
sailboat’s keel was damaged at the Municipality’s boat landing, or if a 
sailboat was damaged in a storm because it was not allowed prompt access
to dock due to the small size of a Municipality’s marina.

C. Water Utility valve fails, flooding a basement

1.         A Municipality is immune regarding decisions to adopt, design, and
implement a public works (water)  system  because these activities  involve 
governmental decisions and  are  thus discretionary.   MMSD v. City of 
Milwaukee, 2005 WI 8, 277 Wis. 2d 635, 691 N.W. 2d 658.

2. In  DeFever  v. City of Waukesha , 306 Wis.   2d 766, 743 N.W.2d 848 (Ct. 
App. 2007), the court found that   the Municipality was required  to place 
the water main  at a specified depth  under law  ( thus  c onstituting a 
ministerial duty) but  there was no  additional  requirement regarding 
post-installation inspections or modifications.

3. I f the Municipality  not  did know that  conditions   existed in the system and 
that such circumstances required  a specific response,  the  Municipality may 
be granted immunity from liability for damages that occur.

D. Branch from tree falls during wind resulting in damage

1. A Municipality will not face liability unless  t here is a "known danger" that 
is compelling enough to warrant specific, non-discretionary action by a 
Municipality, the reby  impos ing  a ministerial duty.   Lodl v. Progressive 
Northern Insurance Co., 2002 WI 71, 253 Wis. 2d 323, 646 N.W.2d 314.

2. In  Domino v. Walworth County , 118 Wis.   2d 488, 347 N .W.2d 917 (Ct. 
App. 1984), a motorcyclist was injured when  her motorcycle struck a tree 
which had fallen across a road. The di s patcher was notified of the downed 
tree  and  a s signed a squad to  the scene .  However,   the dispatcher  soon after  
reassigned  the squad to an other  accident  scene .    Th ough her decision to 
divert the squad was discretionary, the dispatcher’s conduct was not 
enough to qualify for   discretionary  immunity  under  893.80(4)  because her 
awareness of the downed tree resulted in  a duty so clear and absolute that 
it falls within the concept of a ministerial duty. 
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3. Unless a Municipality had notice that there was a real danger that branches 
could damage property, a Municipality can be granted immunity from 
liability for damages to property resulting from fallen branches.

E. Weeds obscure other vehicle and auto accident occurs

1. A  Municipality is not required to cut roadside   vegetation and  when  it 
decides to do so anyway,  it is immune from claims that result from 
obstructed vision .  Estate of Wagoner v. City of Milwaukee , 2001 WI App 
292, 249 Wis. 2d 306, 638 N.W.2d 382, rev. denied.

2. So long as there is no known danger or  specific  duty on the Municipal ity 
to  cut the weeds or grass , the Municipality can be granted immunity from 
liability for injuries resulting from its decision to cut.

3. A specific duty existed, however, i n  Physicians Plus Ins. Corp. v. Midwest 
Mut. Ins. Co. , 200 2  WI App 8 0 , 2 5 4 Wis. 2d  77 , 6 46  N.W.2d  777 ,  where  a 
man was injured when his motorcycle was struck by a  vehicle  driven 
through an intersection by a woman who claimed the stop sign was 
obstructed from her view by branches of a tree.   Because the Municipality  
placed the stop sign at the intersection, it has responsibility to maintain the 
sign’s visibility for motorists.

F. Elderly lady slips on icy sidewalk breaking hip

1. Under Wisconsin Statutes Section 893.83 (1) ,  municipalities have 
immunity for injuries due to the natural accumulation of ice or snow 
present less than three weeks.  Wagner v. WMMIC , 230 Wis.2d 633, 601 
N.W.2d 856 (App.1999) rev. denied.

2. Such immunity extends from streets and sidewalks ( Wagner ) to municipal 
parking lots.  Ellerman v. Manitowoc , 2003 WI App 216, 267 Wis.2d 480, 
671 N.W.2d 366

3. Even   if a Municipality is not granted immunity from  all   potential  liability 
for injuries from a person falling on a sidewalk, the person still has to 
show  in court that  the Municipality  was negligent in its duty to maintain 
the sidewalk and that the person’s injuries were due to the Municipality’s 
negligence.

G. Baseball player breaks ankle stepping in an outfield hole

1. A Municipality has been granted immunity if an injury occurs during a
recreational activity that is related to the  use,  condition or maintenance  of 
the Municipality’s property and if the Municipality did not sponsor such 
activity.    
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2. Recreational immunity applied i n  Kautz v. Ozaukee County Agric ultural  
Soc iet y ,   2004 WI App 203, 276 Wis. 2d 833, 688 N.W.2d 771 ,  where  a 
young girl was infected with E. coli from animal waste  on playground 
equipment during a county fair.  

3. If a baseball or softball player sprains an ankle running through the 
outfield of a municipal field, the Municipality may be granted immunity.

IV. Why is a Municipality granted immunity

1. I mmunity is granted because the Municipality is performing services or providing 
facilities for the benefit of the public.   Without  immunity for discretionary 
conduct or recreational activity, local government would be significantly 
burdened with the time and costs of litigation and judgments that may follow.

2. S ubjecting Municipal employees and officials to liability for injuries or damages 
stemming from the performance of their jobs may discourage individuals from 
serving the public .  Where  Municipalities and their employees and officials are 
granted imm unity , local governments are able to  better  function in providing 
essential services and facilities to the public.    

3. Even when there is no immunity, a claimant still must prove that the acts of a 
Municipality’s officials or employees were negligent and caused the claimant’s 
damages. In many claims where there have been injuries or damages there is no 
proven casual connection to the municipality.

For any questions, please contact:

League of Wisconsin Municipalities Mutual Insurance (LWMMI)
Dennis Tweedale, CEO
608-833-9595
dennis@lwmmi.org



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Class "B" Fermented Malt and "Class B" Intoxicating

Liquor License
Subject: Limited Liability Company: Casa del Tequila Bar & Grill,

LLC
Agent Name: Pedro Silva
Agent Address: 871 S Main Street, Trlr 178, Fond du Lac
d/b/a: Casa del Tequila Bar & Grill
Location of Premise: 525 N Peters Ave STE 100
Introduction: City Clerk

Initiator:
Recommendation: Alcohol License Committee Recommendation: Approve
ATTACHMENTS:
File Name
Memo_and_Application_Redactedcasa.pdf
ALC_Excerpt_8-30-21_Casa_del_Tequila.pdf
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ALCOHOL LICENSE COMMITTEE 
 

MEETING MINUTES 
CITY OF FOND DU LAC, WISCONSIN 

Meeting Room A 
160 S Macy Street 
August 30, 2021 

4:00 PM  
ROLL CALL 

 
Attendance 

 
Present  
Shawn Anhalt 
Peter Doll 
Scott Gilgenbach 
Trista Holz 

 
Absent  
Keith Heisler 
John Piper III  
Matthew Straveler, excused 

 
Administrative Staff  
Steve Klein, Asst. Police Chief 

 
Declaration Quorum Present 
 

Chairperson Shawn Anhalt declared a quorum present. 
************************** Other Business ********************** 
ACTIONS 

 
Class "B" Fermented Malt and "Class B" Intoxicating Liquor 
License 

 
Limited Liability Co: Casa del Tequila Bar & Grill, LLC 
Agent Name: Pedro Silva 
Agent Address: 871 S Main Street, TRLR 178, Fond du Lac 
d/b/a: Casa del Tequila Bar & Grill  
Location of Premise: 525 N Peters Ave STE 100 

 
A Motion was made by Shawn Anhalt to approve recommendation 
to City Council for Class "B" Fermented Malt & "Class B" 
Intoxicating Liquor License for Casa del Tequila Bar & 
Grill, LLC d/b/a Casa del Tequila Bar & Grill located at 
525 N Peters Ave Suite 100 and seconded by Trista Holz, and 
the motion was Passed. 
Ayes: Anhalt, Doll, Gilgenbach, Holz 
Absent: Heisler, Piper III, Straveler 

************************** Other Business ********************** 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Class "B" Fermented Malt and "Class B" Intoxicating

Liquor License
Subject: Limited Liability Company: JSK Investments III, LLC

Agent Name: Jeffrey Korneli
Agent Address: 923 Country Club Ln, Fond du Lac
d/b/a: Spectrum Roller Rink
Location of Premise: 605 Fond du Lac Ave
Introduction: City Clerk

Initiator:
Recommendation: Alcohol License Committee Recommendation: Approve
ATTACHMENTS:
File Name
Memo_and_Application__Redactedspectrum.pdf
ALC_Excerpt_8-30-21_Spectrum_Roller_Rink.pdf



















ALCOHOL LICENSE COMMITTEE 
 

MEETING MINUTES 
CITY OF FOND DU LAC, WISCONSIN 

Meeting Room A 
160 S Macy Street 
August 30, 2021 

4:00 PM  
ROLL CALL 

 
Attendance 

 
Present  
Shawn Anhalt 
Peter Doll 
Scott Gilgenbach 
Trista Holz 

 
Absent  
Keith Heisler 
John Piper III  
Matthew Straveler, excused 

 
Administrative Staff  
Steve Klein, Asst. Police Chief 

 
Declaration Quorum Present 
 

Chairperson Shawn Anhalt declared a quorum present. 
 
************************** Other Business ********************** 
ACTIONS 

Class "B" Fermented Malt and "Class B" Intoxicating Liquor 
License 

 
Limited Liability Company: JSK Investments III, LLC 
Agent Name: Jeffrey Korneli 
Agent Address: 923 Country Club Ln 
d/b/a: Spectrum Roller Rink 
Location of Premise: 605 Fond du Lac Ave 

 
A Motion was made by Peter Doll to approve recommendation 
to City Council for Class "B" Fermented Malt & "Class B" 
Intoxicating Liquor License to JSK Investments III, LLC 
d/b/a Spectrum Roller Rink located at 605 Fond du Lac 
Avenue and seconded by Scott Gilgenbach, and the motion 
was Passed. 

 
Ayes: Anhalt, Doll, Gilgenbach, Holz 

              Absent: Heisler, Piper III, Straveler 
************************** Other Business ********************** 



CITY COUNCIL MEETING AGENDA
CITY OF FOND DU LAC, WISCONSIN

 
Title: Federal Procurement Policy
Subject: Presented By: Deputy Procurement Officer, Josh Musack
Initiator:
Recommendation:

ATTACHMENTS:
File Name
Ordinance_3736_Memo.pdf
3736_Amending_Chapter_65.pdf
Back_up_for_Purchasing_Changes_8_18_21.pdf
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CITY OF FOND DU LAC - Memorandum   
Purchasing 
 
Date:  August 24, 2021 
 
To:  City Council 
 
From:  Josh Musack, Deputy Procurement Officer 
 
Re: Ordinance 3736 – Amending Chapter 65, Finance and Taxation, Related to Federal 

Procurement Policy 
 
The Federal Government established uniform guidance to provide recipients of federal funds with 
streamlined administrative requirements, cost principles, and audit requirements for federal awards.  
The requirements are published in Title 2 of the Code of Federal Regulations, Part 200.   
 
To obtain and keep federal funding, an entity (City of Fond du Lac) must comply with the established 
Procurement Standards within 2 CFR Part 200.  In general, if there is a conflict between Federal 
standards and an entity’s own statutes, ordinances, rules and regulations, entities are required to 
comply with whichever requirement is more stringent.   
 
The proposed language to be inserted into the Municipal Code of the City of Fond du Lac through 
Section 1 of Ordinance 3736 states that the City will adhere to all applicable Procurement Standards 
within 2 CFR Part 200.   
 
When the Municipal Code was last re-codified, there was an inaccuracy included.  The inaccuracy 
currently states that all procurements greater than $25,000 require a sealed bid process, when 
historically the threshold requiring sealed bids was $50,000, except for public construction projects.   
 
The State of Wisconsin Statute 62.15 (1) establishes the following regarding public construction:  

“All public construction, the estimated cost of which exceeds $25,000, shall be let by contract to 
the lowest responsible bidder; all other public construction shall be let as the council may 
direct.”   

 
What constitutes “public construction” under the bid law?  

“Activities concerned with the erection of buildings and bridges, the construction of streets and 
highways, and other similar public improvements which require the combining of materials, 
supplies and labor.  Mere maintenance and other public works which do not involve the actual 
combining of materials and labor with a definable end result would unlikely constitute public 
construction.”  Natkins, Smith, & Van Swearingen, Public Construction in Wisconsin, p. 50 
(1985). 
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Sections 2 and 3 of Ordinance 3736 correct the inaccuracy by establishing 2 thresholds: 
  

• $25,000 for public construction projects, in compliance with the State Statues  
• $50,000 for all non-public construction projects, per local precedence  

 
The updates to the Municipal Code in Ordinance 3736 ensure that the City, and any sub-recipients, will 
adhere to the requirements established by the Federal Government that allow agencies to obtain and 
keep federal funding, and correct the inaccuracy from the re-codification regarding sealed bid 
thresholds.   
 
Staff recommends approval of the Ordinance.  
 



ORDINANCE NO. 3736 
 
 

AN ORDINANCE AMENDING CHAPTER 65, 
FINANCE AND TAXATION, RELATED TO  

FEDERAL PROCUREMENT POLICY 
 
 

 The City Council of the City of Fond du Lac hereby do ordain as 

follows: 

 Section 1.  That Chapter 65, Finance and Taxation, Section 65-7, 
Purchasing., is hereby created to read as follows:  
 
Add Thereto: 
 
D.1.  Federal Uniform Grant Guidance.  For any and all procurements that 

apply Federal funding, City, and subrecipients, if any, will follow all 
applicable Procurement Standards as found in 2 CFR 200.  In 
general, if there is a conflict, City, or subrecipient(s), will be required 
to comply with whichever requirement is more stringent, including the 
City’s own statutes, ordinances, rules, and regulations; which may be 
more stringent than the Federal standards.   

 
 Section 2.  That Chapter 65, Finance and Taxation, Section 65-7.I., 
Purchasing., is hereby amended as follows:  
 
I.   Formal contract procedure. All equipment, supplies and contractual 

services, except as otherwise provided herein or by statute, when the 
estimated cost shall exceed $50,000 ($25,000 for public 
construction), shall be purchased by formal, written bids and 
subsequent written contract from the lowest responsible bidder after 
notice inviting bids.  

 
 Section 3.  That Chapter 65, Finance and Taxation, Section 65-7.J., 
Purchasing., the first paragraph is hereby amended as follows:  
 
J. Quotation procedure. All purchases of equipment, supplies, and 

contractual services, when the estimated cost is between $10,000 
and $50,000 ($10,000 and $25,000 for public construction), shall be 
made in accordance with the following procedure, except the 
procedure may be waived if the Agent determines it to be impossible 
or impractical: 



Section 4.  Any person violating the provisions of this Ordinance shall 
be subject to the penalty provided in Section 1-4 of the Code. 
 
 Section 5.  The appropriate City officials are hereby authorized and 
directed to take such action as is necessary to effectuate the terms of this 
Ordinance. 
 
 Section 6.  All other ordinances and resolutions inconsistent with the 
provisions of this Ordinance are hereby repealed. 
 
 Section 7.  This Ordinance shall take effect and be in force upon its 
passage and publication as provided by law. 
 
 ADOPTED: 

 __________________________________________ 
         Kay Miller, President 
         Fond du Lac City Council 
 
Attest: City Attorney: 
 

__________________________________ Reviewed  
Margaret Hefter, City Clerk 



City of Fond du Lac, WI 

Wednesday, August 18, 2021 

Chapter 65. Finance and Taxation 

§ 65-7. Purchasing. 

[Amended 6-27-1995 by Ord. No. 2793; 1-26-2000 by Ord. No. 2989; 7-13-2011 by Ord. No. 3462] 

A.  

Purpose. The purpose of this section is to secure for the taxpayers the advantages and economies 

which will result from centralized control over the expenditures of funds for supplies, materials, 

equipment and contractual services; from the application of modern, businesslike methods to such 

expenditures; and from better utilization of the articles procured at public expense. 

B.  

Definitions. For the purpose of this section the following terms, phrases, words and their derivations 

shall have the meaning given below. When not inconsistent with the context, words used in the present 

tense include the future, words in the plural number include the singular number, and words in the 

singular number include the plural number. The word "shall" is mandatory and not merely directory. 

CITY 

The City of Fond du Lac, Wisconsin. 

CITY PURCHASING AGENT or AGENT 

The Purchasing Agent of the City of Fond du Lac. 

CONTRACTUAL SERVICES 

Services that involve public construction or improvements rendered to the City by others 

under expressed or implied agreement, but shall not include professional and other 

contractual services which are in their nature unique and not subject to competition. 

COUNCIL 

The City Council of the City of Fond du Lac. 

SUPPLIES 

Includes all supplies, materials and equipment furnished to the City. 

USING AGENCY 

Any department, agency, commission, bureau or other unit in the City government using 

supplies or procuring contractual services as provided for in this section. The term is 

intended to apply to those agencies which are under the administrative jurisdiction of the 

City Manager. 

C.  

City Purchasing Agent. The Director of Administration shall serve as City Purchasing Agent and shall 

have general supervision of City purchasing. The Agent shall appoint a purchasing coordinator within 

the Comptroller's division who shall perform the duties prescribed by this section and all other duties 

assigned by the Agent. 

D.  

Scope of purchasing authority. The Agent shall purchase or contract for all equipment, supplies and 

contractual services needed and requisitioned by any using agency in the City except as otherwise 

provided in this section, in accordance with such rules and regulations as the City Manager may 

prescribe from time to time for the management and operation of the Division of Purchasing, in keeping 

with the spirit of this section. 

(1)  

Unauthorized purchases. Except as herein provided, no City officer or employee shall order the 

purchase of any equipment or supplies or make any contract within the purview of this section other 
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than through the Purchasing Agent, and any purchase ordered or contracts made contrary to the 

provisions hereof shall not be binding on the City and shall make the purchaser personally liable. 

(2)  

Disqualification of bidders. The Agent shall have the authority to declare vendors who default on their 

bids or quotations irresponsible bidders and to disqualify them from receiving any business from the 

City for a stated period of time. 

(3)  

Committee on Standards and Specifications. The Agent shall prepare and secure with the cooperation 

of the City departments standard and written specifications for supplies used by the various branches 

of the City government. To assist the Agent in this work the City Manager may establish a Committee 

on Standards and Specifications to be composed of the City Purchasing Agent as Chairperson and 

such other officials as the City Manager may designate. 

(4)  

Exemptions from centralized purchasing. The Purchasing Agent may, and where legally required to 

do so shall, authorize in writing any agency to purchase or contract for certain specified classes of 

supplies, materials, equipment or contractual services independently of the Agent's office, but such 

purchases or contracts shall be made in conformity with the applicable provisions of this section. The 

Agent may also rescind such authorization to purchase independently by written notice to the agency 

concerned, unless otherwise prohibited by law. 

(5)  

Purchasing cards. Purchases of equipment, supplies and contractual services may be made through 

properly established purchasing cards or other similar means where permitted and authorized by the 

Agent. The City Manager shall promulgate rules and regulations governing the proper and authorized 

use of purchasing cards. The City Comptroller shall review monthly statements showing the actual 

expenditures for each using agency made through the use of purchasing cards. Improper or 

unauthorized use of purchasing cards may be cause for termination of employment or other 

disciplinary action. 

(6)  

Assistance. The Purchasing Agent shall have the power and authority to call upon any officer, board, 

department or commission to furnish information or otherwise assist in the purchasing function if within 

the scope of such officer, board, department or commission. 

 

D.1. Federal Uniform Grant Guidance.  For any and all procurements that apply Federal funding, City, 

and subrecipients, if any, will follow all applicable Procurement Standards as found in 2 CFR 200.  In 

general, if there is a conflict, City, or subrecipient(s), will be required to comply with whichever 

requirement is more stringent, including the City’s own statutes, ordinances, rules, and regulations; 

which may be more stringent than the Federal standards.   

E.  

Requisitions and estimates. All using agencies shall file with the Agent detailed requisitions or 

estimates of their requirements in supplies and contractual services in such manner, at such time and 

for such future period as the Agent shall prescribe. 

 

F.  

Encumbrance of funds. Except in cases of emergency, the Agent shall not issue any order for delivery 

on a contract or purchase until the Comptroller shall have certified that there is to the credit of the 
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accounts of using agencies concerned a sufficient available unencumbered appropriation balance, in 

excess of all unpaid obligations, to pay the amount of such order. 

G.  

Gratuities. The acceptance of any gratuity in the form of cash, merchandise or any other thing of value 

by an official or employee of the City from any vendor or contractor or prospective vendor or contractor, 

except where given for the use and benefit of the City, shall be deemed to be a violation of this section 

and may be cause for termination of employment or other disciplinary action. The offer of any such 

gratuity to any official or employee of the City by any vendor or contractor, or prospective vendor or 

contractor, may be cause for declaring such individual or firm to be an irresponsible vendor and for 

barring him or it from bidding as provided by this section. 

H.  

Competitive bidding required. All purchases of and contracts for equipment, supplies and contractual 

services shall, except as specifically provided herein, be based wherever practicable on competitive 

bids. No splitting of orders as an evasion of the procedure described herein shall be permitted. 

I.  

Formal contract procedure. All equipment, supplies or public construction, except as otherwise 

provided herein or by statute, when the estimated cost shall exceed $25,000, shall be purchased by 

formal, written bids and subsequent written contract from the lowest responsible bidder after notice 

inviting bids.[1] 

 

 

I.  Formal contract procedure. All equipment, supplies and contractual services, except as otherwise 

provided herein or by statute, when the estimated cost shall exceed $50,000 ($25,000 for public 

construction), shall be purchased by formal, written bids and subsequent written contract from the 

lowest responsible bidder after notice inviting bids.  

 

(1)  

Notice inviting bids. Notice inviting bids shall be published one or more times in the official newspaper 

of the City and/or in an appropriate trades journal at least five days preceding the last day set for the 

receipt of proposals. The newspaper notice required herein shall include a general description of the 

articles to be purchased and shall state where bid blanks and specifications may be secured and the 

time and place for opening bids. 

(2)  

Bidders' list for public construction contracts. The Agent shall also solicit sealed bids from all 

responsible prospective suppliers who have requested their names be added to a bidders' list which 

the Agent shall maintain by sending them a copy of such newspaper notice or such other notice as 

will acquaint them with the proposed purchase or sale. In any case, invitations sent to the vendors on 

the bidders' list shall be limited to commodities that are similar in character and ordinarily handled by 

the trade group to which invitations are sent. 

(3)  

Bid deposits. When deemed necessary by the Agent and/or when required by state law, bid deposits 

shall be required in an amount within the discretion of the Agent to assure that the successful bidder 

will execute a contract. Unsuccessful bidders shall be entitled to return of the bid deposit where the 

Agent has required the same. A successful bidder shall forfeit any bid deposit required by the Agent 

upon failure on his part to enter a contract within 10 days after the award, unless such time is extended 

by the City. 

(4)  
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Bid opening procedure. Bids shall be submitted to the Agent. They shall be identified as bids on the 

envelope and opened in public at the time and place stated in the public notices. A tabulation of all the 

bids received shall be recorded and open to public inspection. 

(5)  

Rejection of bids. 

(a)  

The Agent shall have the authority to reject all bids or parts of all bids for any equipment, supplies or 

contractual services included in the proposed contract when the public interest shall be served thereby. 

(b)  

No bid shall be awarded to a contractor who is in default on the payment of taxes, licenses or other 

moneys due the City or who has defaulted on a previous contract with the City. 

(6)  

Award of contract. 

(a)  

Committee on Awards. Contracts within the purview of this section shall be awarded by a Committee 

on Awards composed of the City Manager, who shall serve as Chairperson, the Director of Public 

Works and the Purchasing Agent. 

(b)  

Lowest responsible bidder. Contracts shall be awarded to the lowest responsible bidder. In 

determining "lowest responsible bidder," in addition to price, the Committee on Awards shall consider 

the ability, capacity and skill of the bidder to perform the contract or provide the service required; 

whether the bidder can perform the contract or provide the service promptly or within the time specified 

without delay or interference; the character, integrity, reputation, judgment, experience and efficiency 

of the bidder; the quality of performance of previous contracts or services; the previous and existing 

compliance by the bidder with laws and ordinances relating to the contract or service; the sufficiency 

of the financial resources and ability of the bidder to perform the contract or provide the service; the 

quality, availability and adaptability of the equipment, supplies or contractual services to the particular 

use required; the ability of the bidder to provide future maintenance and service and the potential cost 

of such maintenance and service for the use of the subject of the contract; and the number and scope 

of conditions attached to the bid. 

(c)  

Tie bids. If two or more low bids are received for the same contract total amount, unit price, quality 

and service being equal, the contract shall be awarded to a resident bidder. If there is no resident 

bidder, the contract shall be awarded to one of the tie bidders by drawing lots. 

(d)  

Award to other than lowest bidder. When the award is not given to the lowest bidder, a full and 

complete statement of the reasons for doing so shall be prepared by the Agent and filed with other 

papers relating to the transaction. 

(7)  

Performance bonds. The Agent shall have the authority to specify the requirements of a performance 

bond before requesting bids and entering a contract, in such amount as he shall find reasonably 

necessary to protect the best interests of the City. 

(8)  

Prohibition against subdivision. No contract or purchase shall be subdivided to avoid or circumvent 

the requirements of this section. 

 

J. 
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Quotation procedure. All purchases of equipment, supplies and contractual services, when the 

estimated cost is between $10,000 and $25,000, shall be made in accordance with the following 

procedure, except the procedure may be waived if the Agent determines it to be impossible or 

impractical: 

 

   Quotation procedure. All purchases of equipment, supplies, and contractual services, when the 

estimated cost is between $10,000 and $50,000 ($10,000 and $25,000 for public construction), shall be 

made in accordance with the following procedure, except the procedure may be waived if the Agent 

determines it to be impossible or impractical: 

 

(1)  

Minimum number of quotations. Quotation purchases, wherever practicable, shall be based on at least 

three competitive quotations and shall be awarded to the lowest responsible bidder in accordance with 

the standards set forth in Subsection I(6) above. 

(2)  

Notice inviting quotations. The Agent may solicit quotations by direct request in person, by mail, 

telephone, or through internet websites without advertisement. 

(3)  

Recording. The Agent shall keep a record of all orders and the quotations obtained and such records 

shall be open to public inspection. 

K. Exceptions. 

(1)  

Exceptions to bidding or quotation procedures. Purchases of equipment, supplies and contractual 

services when the estimated cost is less than $10,000 may be made without the benefit of formal bids 

or quotations. Solicitation of quotations for purchases of less than $10,000 is encouraged but not 

required. 

(2)  

State contract or cooperative purchasing. Purchases of equipment, supplies or services through State 

of Wisconsin or other governmental cooperative purchasing plans is encouraged. Purchases made 

through such cooperative plans may be made without the requirement to solicit formal bids or 

quotations since such purchases are already based on competitive pricing. 

(3)  

Petty expenditures. Purchases of supplies or services in amounts less than $500 may be made from 

properly established petty cash accounts by the heads of using agencies for incidentals and shall be 

reviewed by the Comptroller's Division and approved for reimbursement. The City Manager shall 

promulgate rules and regulations for the use of petty cash accounts. 

(4)  

Professional services. Contracts for professional services may be entered into by the City Manager or 

the Director of Administration without the requirement for competitive bidding since professional 

services are by their nature unique. 

[Amended 4-8-2015 by Ord. No. 3579] 

(5)  

Real estate transactions. All real estate transactions shall be made subject to the approval of the City 

Council, provided that the City Manager or other City officials may perform all delegable functions in 

connection therewith as the City Council may direct. 

(6)  
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Emergency purchases. An emergency shall be deemed to exist when a breakdown in machinery or in 

an essential service occurs or when unforeseen circumstances arise, including delays by contractors, 

delays in transportation and unanticipated volume of work. If an emergency occurs during regular 

business hours, the head or other employee of the using agency shall immediately notify the Agent 

who shall either purchase the required commodity or service or authorize the using agency to do so. 

If the Agent is unavailable, the head of the using agency shall notify the City Manager before making 

the purchase. If an emergency occurs at times other than regular business hours, the using agency 

may purchase directly the commodity or commodities required. If the estimated cost of the emergency 

purchase exceeds $10,000, the head of the agency shall, wherever possible, secure competitive 

quotations and order delivery to be made by the lowest responsible bidder. On every emergency 

purchase made the agency head shall not later than one week thereafter submit to the Agent a 

requisition, a tabulation of quotations received, if any, a delivery receipt and a written explanation of 

the circumstances of the emergency. The records of such emergency transaction shall be open to 

public inspection during regular business hours. 

(7)  

Proprietary purchases. Proprietary, patented equipment, supplies or services available from only one 

source shall be exempt from the requirement for competitive bidding or quotations. 

(8)  

Purchases of used equipment. Purchases of used equipment, materials or supplies may be authorized 

by the Agent without the use of the formal bid or quotation procedure outlined in this section. 

(9)  

Donations. Purchases of equipment, materials, supplies, and services made in conjunction with 

projects for which any materials have been donated or any labor for the project has been provided by 

volunteers shall be exempt from this section. 

[Amended 4-24-2014 by Ord. No. 3544] 

L.   

Inspection and testing. The using agency shall inspect all deliveries of equipment, supplies or 

contracted services made to such using agencies to determine their compliance with the quantities 

and specifications set forth in the order or contract. 

M.   

Surplus equipment, materials or supplies. The Agent shall have the authority to sell surplus equipment, 

materials or supplies or to exchange the same for or trade on new purchases, or to authorize the 

disposal of such items. 

(1)  

Using agencies. Using agencies shall notify the Agent of any surplus equipment, materials or supplies 

which may have become obsolete, unsuitable or no longer needed prior to the disposal of such items. 

(2)  

Permission of the Agent. Other City employees shall not be permitted to sell, remove or dispose of 

surplus items without the permission of the Agent. Improper, unauthorized removal or disposal or 

unauthorized personal use of City property, including surplus property, may be cause for termination 

of employment or other disciplinary action. 
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